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Title 5— ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 
PART 410—TRAINING 


Part 410 is revised to reflect the re- 
quirements of Executive Order 11348, to 
promote employee self development, and 
to emphasize administrative actions re- 
quired to develop agency training needs. 


Subpart A—General Provisions 
Sec. ; 
410.101 Definitions. 


Subpart B—Determining Training Needs 
410.201 Review of training needs. 


Subpart C—Establishing Training Programs 


410.301 Scope and general conduct of train- 
ing programs. 

410.302 Selection and assignment of train- 
ees. 

410.303 Utilization of trainees. 

410.304 Evaluation of training. 


Subpart D—Interagency Training 


410.401 Establishment and utilization of 
interagency training. 


Subpart E—Training Through Non-Government 
Facilities 


Determination of need to utilize 
non-Government facilities. 

Selection of non-Government facili- 
ties for training. 

General prohibitions, training 
through non-Government facili- 
ties. 

Prohibition of training through 
non-Government facilities advo- 
cating overthrow of the Govern- 
ment by force or violence. 

Continuous Civilian service. 

Waiver of limitations on training 
of employees through non-Gov- 
ernment facilities. 

Computing time in training through 
non-Government facilities. 

Agreements to continue in service. 

Failure to fulfill agreements to 
continue in service. 


Subpart F—Payment of Training Expenses 

410.601 Determination of necessary expenses 
of training. 

Prohibition on payment of premium 
pay. 

Protection of Government’s inter- 
ests, incomplete training. 

410.604 Records of training expenses. 


Subpart G—Acceptance of Contributions, Awards, 
and Payments From Non-Government Organi- 
zations 

410.701 

410.702 


410.501 
410.502 
410.503 


410.504 


410.505 
410.506 


410.507 


410.508 
410.509 


410.602 


410.603 


Scope. 

Authority of agencies to authorize 
acceptance. 

Delegation of authority to authorize 
acceptance. 

Acceptance of contributions, awards, 
and payments. 

Identification of organization when 
more than one participates. 

Records. 


410.703 
410.704 
410.705 


410.706 


Rules and Regulations 


SubpartH [Reserved] 


Subpart I—Reports and Interchange of Training 
Information 
Sec. 


410.901 Reports. 
410.902 Interchange of training informa- 
tion. 


AvutTuortiry: The provisions of this Part 410 
issued under 5 U.S.C. 4118, E.O. 11348; 3 CFR, 
1967 Comp.., p. 275. 


Subpart A—General Provisions 
§ 410.101 Definitions. 


In this part: 

(a) “Government,” “agency,” “em- 
ployee,” “training,” “Government facili- 
ty,” and “non-Government facility” have 
the meanings given to these terms by sec- 
tion 4101 of title 5, United States Code. 

(b) “Training by, in, or through Gov- 
ernment facilities” means training that 
is conducted (1) by civilian or military 
personnel of the Government acting in 
their official capacities, and (2) on prop- 
erty owned or substantially controlled 
by the Government. All other training is 
“training by, in, or through non-Govern- 
ment facilities.” 

(c) “Interagency training” means 
training provided by one agency for other 
agencies or shared by two or more agen- 
cies. 


Subpart B—Determining Training 
Needs 
§ 410.201 Review of training needs. 


(a) In conducting the reviews of 
training needs required by section 4113 
of title 5, United States Code, and by 
Executive Order 11348, an agency shall 
consider periodically, but not less often 
than annually: 

(1) Its program to identify training 
needed to bring about more effective per- 
formance at the least possible cost; 

(2) Training needs of individual em- 
ployees as related to the program objec- 
tives of the agency; and 

(3) Its short- and long-range program 
needs by occupations, organizations, or 
other appropriate groups. 

(b) Reviews shall be conducted in such 
manner as the agency finds best to meet 
the requirements of chapter 41 of title 5, 
United States Code, Executive Order 
11348, and this part, and to provide 
sound bases for planning the training to 
be provided thereunder. 


Subpart C—Establishing Training 
Programs 
§ 410.301 Scope and general conduct of 
training programs. 


(a) The head of an agency shall deter- 
mine the policies which are to govern the 
training of employees of the agency. 
These policies shall be set forth in 
writing and include a statement of the 
broad purposes for which training will 
be givert and of the assignment of re- 
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sponsibilities for seeing that these pur- 
poses are achieved. 

(b)- The head of an agency also shall 
take such administrative action as is 
necessary to assure that: 

(1) Plans and programs are developed 
to meet the short- and long-range train- 
ing needs of the agency; 

(2) Priorities are established for the 
training programs of the agency; 

(3) Provision is made for the use of 
funds and man-hours, in accordance 
with established priorities, for the train- 
ing programs of the agency; 

(4) Employee self-development is fos- 
tered through a work environment in 
which self-development is encouraged, 
self-study materials are reasonably 
available, and self-initiated improve- 
ment in performance is recognized; and 

(5) Information with respect to the 
general conduct of the training program 
of the agency is available to enable the 
Commission, the President, and Con- 
gress to discharge their respective re- 
sponsibilities under chapter 41 of title 5, ~ 
United States Code. 

(c) Training programs established by 
the agencies under chapter 41 of title 5, 
United States Code, shall, to the maxi- 
mum extent feasible: 

(1) Be based on short- or long-range 
needs, existing or reasonably foreseeable; 

(2) Meet as many of these needs as 
possible, priority considered; 

(3) Use work-assignment flexibility 
to provide experience to promote em- 
ployee growth for the purpose of increas- 
ing the quality and quantity of work pro- 
duced; and 

(4) Be integrated with other person- 
nel management and operating activities. 


§ 410.302 Selection and assignment of 
trainees. 


(a) The head of an agency shall es- 
tablish procedures to assure eligible em- 
ployees reasonable opportunity for con- 
sideration in selection for training which 
is to result in promotion. Merit promo- 
tion programs established under § 335.103 
of this chapter shall be followed in se- 
lecting career or career-conditional em- 
ployees for training that is given pri- 
marily to prepare trainees for advance- 
ment and that is required for promotion. 

(b) With respect to selection and as- 
signment of employees to training by, 
in, and through non-Government facil- 
a the head of an agency shall provide 

at: 

(1) Authority to authorize this train- 
ing of more than 40 hours’ duration be 
held at a sufficiently high administrative 
level to assure that the policies and view- 
points of the agency head are reflected in 
each decision; and 

(2) Each assignment of an employee 
who is stationed within the continental 
limits of the United States to training 
outside these limits be approved by a 
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specifically designated official at the 
headquarters level of the agency. 

(c) The head of an agency shall pre- 
scribe such procedures as are necessary 
to assure that the selection of employees 
for training is made without regard to 
race, color, religion, sex, national origin, 
or other factors unrelated to the need 
for training. 


§ 410.303 Utilization of trainees. 


An agency, in effecting position 
changes, shall consider significant train- 
ing and_ “self-development activities 
undertaken by employees. 


§ 410.304 Evaluation of training. 


An agency shall evaluate the results 
and effects of training under chapter 41 
of title 5, United States Code. This eval- 
uation shall be conducted in such man- 
ner and with such frequency as the 
agency head considers appropriate. 


Subpart D—Interagency Training 


§ 410.401 Establishment and utilization 
of interagency training. 


(a) An Agency shall extend training 
programs developed for its own em- 
ployees to employees of other agencies 
(and to employees of Federal organiza- 
tioris excepted by section 4102 of title 5, 
United States Code) when this would 
result in better training, improved serv- 
ice, or savings to the Government. 

(b) An agency shall assign its em- 
ployees to available interagency training 
when this would result in better training, 
improved service, or savings to the 
Government. F 


Subpart E—Training Through 
Non-Government Facilities 


§ 410.501 Determination of need to uti- 
lize non-Government facilities. 


Training of employees by, in, or 
through a non-Government facility may 
be authorized only after the head of the 
agency concerned determines that ade- 
quate training for his employees by, in, 
or through a Government facility is not 
reasonably available and that appro- 
priate consideration has been given to 
the then existing or reasonably foresee- 
able availability and utilization of fully 
trained employees. 


§ 410.502 Selection of non-Government 
facilities for training. 


(a) An agency shall use as the prin- 
cipal criterion for selection of non-Goy- 
ernment training facilities the ability of 
the facilities to meet the training needs 
of the agency effectively, economically, 
and in timely fashion. 

(b) An agency shall not allow train- 
ing in a non-Government facility that 
discriminates because of race, color, re- 
ligion, or national origin in the admis- 
sion or in the subsequent treatment of 
students. 


§ 410.503 General prohibitions, train- 
ing through non-Government facili- 
ties. 

Training of an employee by, in, or 
through a non-Government facility for 
the purpose of filling a position by pro- 
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motion is prohibited if there is in the 
agency concerned another employee of 
equal ability and suitability who is fully 
qualified to fill the position and is avail- 
able at, or within a reasonable distance 
from, the place or places where the 
duties of the position are to be performed. 
The head of an agency shall establish 
such policies or procedures relating to 
areas of consideration and to determina- 
tions concerning ability, suitability, 
availability, qualification, and geographic 
location as he considers reasonable and 
necessary to assure adherence to this 
prohibition. 


§ 410.504 Prohibition of training 

rough non-Government facilities 

advocating overthrow of the Govern- 
ment by force or violence. 


(a) With respect to training by, in, or 
through an organization, the require- 
ments of section 4107(a) of title 5, United 
States Code, aré met if it is ascertained 
that the organization is not included in 
the list of organizations designated by 
the Attorney General pursuant to sec- 
tion 12 of Executive Order 10450. 

(b) With respect to training con- 
ducted by an individual with whom con- 
tractual or other arrangements are made 
directly, the requirements of section 
4107(a) of title 5, United States Code, 
are met if both of the following condi- 
tions are met: 

(1) It is ascertained that the investi- 
gative files of the Commission contain 
no record that a determination has been 
made that a reasonable doubt exists con- 
cerning the individual’s loyalty to the 
Government of the United States. Search 
of the investigative files of the Commis- 
sion shall be made before contracting 
with or otherwise arranging for the serv- 
ices of individuals for training, except 
that in emergency situations, the search 
shall be made as soon as possible. 

(2) Subject to the exceptions stated 
in this subparagraph, the individual exe- 
cutes an affidavit, certificate, or express 
contractual warranty that he does not 
teach or advocate the overthrow of the 
Government of the United States by force 
or violence. This condition does not apply 
(i) to an individual who performs train- 
ing under oral or other informal arrange- 
ments for periods of 16 hours or less 
within a single program; or (ii) to an 
individual who performs training with- 
out pay by the Government (whether or 
not the Government provides payment 
or reimbursement for travel and sub- 
sistence incident to the training). 


§ 430.505 Continuous civilian service. 
For the purpose of applying section 

4106(a) (2) and (3) of title 5, United 

States Code, continuous civilian service 


includes periods of service in a nonpay 
status. 


§ 410.506 Waiver of limitations on train- 
ing of employees through non-Gov- 
ernment facilities. 

(a) Subject to chapter 41 of title 5, 
United States Code, and this part, an em- 
ployee having less than 1 year of cur- 
rent, continuous civilian service in the 
Government is eligible for training by, in, 
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or through non-Government facilities on 
a finding by the head of his agency that 
postponement of the training until the 
employee has completed 1 year of cur- 
rent, continuous civilian service in the 
Government would be contrary to the 
public interest. 

(b) The head of an agency may waive 
the limitations in section 4106(a) (1) 
and (3) of title 5, United States Code, 
for: 

(1) An employee assigned to training 
by, in, or through a non-Government 
facility that does not exceed 40 hours 
within a single program; 

(2) An employee receiving training 
provided by a manufacturer as a part of 
the normal service incident to initial 
purchase or lease of its products under 
procurement contract; and 

(3) An employee receiving training 
through a correspondence course. 

(c) The head of an agency may waive 
the limitation in section 4106(a) (3) of 
title 5, United States Code, for each em- 
ployee serving in a work-study program 
when all of the following conditions are 
met: 

(1) The employee is serving under ca- 
reer or career-conditional appointment, 
or under appointment authorized by 
§ 213.3202(a) of Schedule B of this 
chapter; 

(2) The employee is working in the 
field of natural or mathematical science 
or engineering; 

(3) The employee’s expenses of col- 
lege training are being paid in the pro- 
grams concerned only because the agency 
has found that the programs cannot op- 
erate successfully without that payment; 

(4) The employee’s expenses of college 
training are being paid only to the ex- 
tent the agency considers necessary to 
attract and retain the employee; and 

(5) The employee’s expenses of college 
training that are being paid are limited 
to the expenses covered by section 4109 
(a) (2) of title 5, United States Code. 

(d) The head of an agency may also 
waive the limitation in section 4106 (a) 
(3) of title 5, United States Code, for an 
employee in a professional position in 
the field of natural or mathematical sci- 
ence or engineering when all the follow- 
ing conditions are met: 

(1) The employee is serving under a 
career or career-conditional appoint- 
ment or under an excepted appointment 
without time limitation; 

(2) Postponement of the training 
until the employee completes the current 
10-year period of service prescribed by 
section 4106(a)(3) of title 5, United 
States Code, would be detrimental to the 
development of skill, abilities, or knowl- 
edges needed by the employee for the 
performance of official duties; and 


(3) The training would not cause the 
total of training by, in, or through non- 
Government facilities to exceed 2 years 
in the current 10-year period of the 
employee’s service. 


§ 410.507 Computing time in training 
through non-Government facilities. 


For the purpose of chapter 41 of title 5, 
United States Code, and this part: 


(a) An employee assigned to full-time 
training by, in, or through a non-Gov- 
ernment facility is counted as being in 
training the same number of hours he is 
in a pay status during the training as- 
signment, up to a maximum of 8 hours 
a day or 40 hours a week. If the employee 
is not in pay status during the training, 
he is counted as being in training the 
same number of hours as are in the 
period of any leave granted for the pur- 
pose of the training. 

(b) An employee assigned to training 
by, in or through a non-Government fa- 
cility on less than a full-time basis is 
counted as being in training the same 
number of hours he spends in class or 
with the instructor in the facility. 

(c) The Commission may authorize 
such other procedures for the counting 
of time in training as it considers 
appropriate. 


§ 410.508 Agreements to continue in 
service. 


(a) For the purpose of administering 
section 4108 of title 5, United States 
Code: 

(1) The period of time an employee is 
required to agree to continue in the 
service of the agency begins on the first 
workday after the end of the training 
covered by the agreement; and 

(2) “Additional expenses incurred by 
the Government in connection with his 
training’ means expenses of training 
paid under section 4109(a) (2) of title 5, 
United States Code, but not salary, pay, 
or compensation. 

(b) An employee selected for training 
by, in, or through a non-Government fa- 
cility that involves no expense to the 
Government other than his pay is 
excepted from the requirement in section 
4108(a) of title 5, United States Code, 
for entering into a written agreement. 

(c) The head of the agency may ex- 
cept from the requirement in section 
4108(a) of title 5, United States Code, 
for entering into a written agreement: 

(1) An employee selected for training 
provided by a manufacturer as a part of 
the normal service incident to initial 
purchase or lease of a product under a 
procurement contract; 

(2) An employee selected for training 
by, in, or through a non-Government 
facility that does not exceed 80 hours 
within a single program; and 

(3) An employee selected for training 
which is given through a correspondence 
course. 

(ad) When an agency pays only the 
expenses of an employee’s training that 
are authorized by section 4109(a) (2) of 
title 5, United States Code, the head of 
the agency may reduce to 1 month or 
to a period equal to the length of the 
training period covered by the payment, 
whichever is greater, the period of time 
the employee is required by section 
4108(a) of title 5, United States Code, 
to agree to continue in the service of 
his agency. 


§ 410.509 Failure to fulfill agreements 
to continue in service. 


(a) (1) Each written agreement under 
section 4108(a) of title 5, United States 
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Code, shall provide that the employee 
covered thereby give his agency a notice 
of at least 10 workdays if he intends to 
enter the service of another agency or 


- organization in any branch of the Gov- 


ernment before the expiration of the 
period for which he agrees to continue 
in the service of his agency. Each agree- 
ment shall also provide that if the em- 
ployee fails to give this advance notice 
and enters the service of another agency 
or organization in any branch of the 
Government, he must repay the Govern- 
ment the amount of the additional ex- 
penses incurred by the Government in 
connection with the training covered by 
the agreement. The head of the agency 
which has authorized the training may 
waive in whole or in part the obligatior? 
under the agreement when he finds that 
repayment would be against equity, good 
conscience, or the public interest. 

(2) The advance notice to be given 
by the head of an agency under section 
4108(b) of title 5, United States Code, 
shall be given as soon as practicable after 
the employee informs the agency of his 
intention to enter the service of another 
agency or organization in any branch of 
the Government. 

(b) (1) The head of an agency, or a 
representative especially designated by 
him for this purpose, may waive in 
whole or in part any right of recovery 
under section 4108(c) of title 5, United 
States Code, when he finds that re- 
covery would be against equity and good 
conscience or against the public interest. 

(2) Delegation of authority to act for 
the head of an agency under subpara- 
graph (1) of this paragraph shall be 
held to as high an administrative level 
as practicable to assure that the policies 
of the head of the agency are reflected in 
each decision. 


Subpart F—Payment of Training 
Expenses 


§ 410.601 Determination of recessary 
expenses of training. 

The head of an agency shall determine 
which expenses constitute mecessary 
training expenses under section 4109 of 
title 5, United States Code. 


§ 410.602 Prohibition on payment of 
premium pay. 

(a) Except as provided by paragraph 
(b) of this section, no funds appropri- 
ated or otherwise available to an agency 
may be used for the payment of pre- 
mium pay to an employee engaged in 
training by, in, or through Government 
facilities or non-Government facilities. 

(b) The following are excepted from 
the provision in paragraph (a) of this 
section prohibiting the payment of pre- 
mium pay: 

(1) An employee given training dur- 
ing a period of duty for which he is al- 
ready receiving premium pay for over- 
time, night, holiday, or Sunday work, 
except that this exception does not apply 
to an employee assigned to full-time 
training at institutions of higher 
learning; 

(2) An employee given training at 
night because situations which he must 
learn to handle oocur only at night; 
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(3) An employee given training on 
overtime, on a holiday, or on a Sunday 
because the cost of the training, premi- 
um pay included, are less than the costs 
of the same training confined to regular 
work hours; and 

(4) An employee given training dur- 
ing periods of temporary assignment 
covered by § 550.162(c) of this chapter. 

(c) An employee who is excepted un- 
der paragraph (b) of this section is eligi- 
ble to receive premium pay in accord- 
ance with the pay authorities applicable 
to him. 

§ 410.603 Protection of Government's 
interests, incomplete training. 

The head of an agency shall establish 
such procedures as he considers neces- 
sary to protect the Government’s inter- 
ests when employees fail to complete 
training for which the agency pays the 
expenses. 


§ 410.604 Records of training expenses. 


An agency shall maintain records of 
payments made for travel, tuition and 
fees, and other necessary expenses of 
training by, in, or through non-Govern- 
ment facilities. 


Subpart G—Acceptance of Contribu- 
tions, Awards, and Payments From 
Non-Government Organizations 


§ 410.701 Scope. 


(a) This subpart relates to contribu- 
tions, awards, and payments made to 
employees, or on their behalf, by non- 
Government organizations in connection 
with training that the employees receive 
in non-Government facilities, or meet- 
ings that they attend, either (1) par- 
tially or wholly within periods when they 
are on duty; or (2) at such other times 
as their agencies pay the expenses of 
training or of attendance at meetings 
in whole or in part. 

(b) This subpart does not limit the 
authority of a head of an agency to es- 
tablish such procedures as he considers 
appropriate concerning the acceptance 
of contributions, awards, and payments 
in connection with any training and 
meetings that are outside the scope of 
this subpart. 


§ 410.702 Authority of agencies to au- 
rize acceptance. 

The head of an agency or a representa- 
tive designated by him for this purpose 
under § 410.703 may authorize in writing 
an employee of his agency to accept a 
contribution or award (in cash or in 
kind) incident to training in non-Gov- 
ernment facilities or to accept payment 
(in cash or in kind) of travel, sub- 
sistence, and other expenses incident to 
attendance at meetings if the contribu- 
tion, award, or payment is made either 
by an organization determined by the 
Secretary of the Treasury to be an or- 
ganization described in section 501(c) (3) 
of title 28, United States Code, which is 
exempt from taxation under section 501 
(a) of that title or by an organization to 
which the prohibitions in section 209 of 
title 18, United States Code, do not apply, 
and if, in the judgment of the head of 
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the agency or his designated representa- 
tive, the following two conditions are 
met: 

(a) The contribution, award, or pay- 
ment is not a reward for services to the 
organization prior to the training or 
meeting; and 

(b) Acceptance of the contribution, 
award, or payment: 

(1) Would not reflect unfavorably on 
the ability of the employee to carry out 
his official duties in a fair and objective 
manner; 

(2) Would not compromise the hon- 
esty and integrity of Government pro- 
grams or of Government employees and 
their official actions or decisions; 

(3) Would be compatible with the 
Code of Ethics for Government Service 
expressed in House Concurrent Resolu- 
tion 175, 85th Congress, second session; 
and 

(4) Would otherwise be proper and 
ethical for the employee concerned un- 
der the circumstances in his particular 
case. 


§ 410.703 Delegation of authority to 
authorize acceptance. 

The head of an agency may designate 
a representative to act for him in au- 
thorizing the acceptance of contribu- 
tions, awards, and payments under 
§ 410.702. Delegation of authority to act 
in this matter shall be held to as high 
an administrative level as practicable to 
assure that the policies of the agency 
head gre reflected in each decision, and 
that there is full evaluation of the cir- 
cumstances of each case in the light’ of 
the conditions set forth in § 410.702. 


§ 410.704 Acceptance of contributions, 
awards, and payments. 

An employee may accept a contribu- 
tion, award, or payment (whether made 
in cash or in kind), that falls within the 
scope of this subpart only with specific 
written authorization granted under 
§ 410.702. 


§ 410.705 Identification of organization 
when more than one participates. 


When more than one non-Government 
organization participates in making a 
single contribution, award, or payment, 
the “organization” referred to in this 
subpart is considered to be the one that 
selects the recipient and administers the 
funds from which the contribution, 
award, or payment is made. 


§ 410.706 Records. 


An agency shall maintain, in such form 
and manner as the head of the agency 
considers appropriate, the following rec- 
ords in connection with each contribu- 
tion, award, or payment made and ac- 
cepted under authority of this subpart: 
The name of the recipient; the name of 
the organization; the amount and nature 
of the contribution, award, or payment 
and the purpose for which it is to be 
used; and a copy of the written authori- 
zation required by § 410.702. 
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Subpart H_ [Reserved] 


Subpart I—Reports and Interchange 
of Training Information 


§ 410.901 Reports. 


(a) The reports required by section 
4113(b) of title 5, United States Code, 
and by this section shall be prepared for 
each fiscal year. An agency shall submit 
a consolidated report to the Commission 
not later than September 1 of the suc- 
ceeding fiscal year. 

(b) The consolidated report shall in- 
clude: 

(1) A narrative summary— 

(i) Outlining, in the first report to the 
Commission under this section, the train- 
ing policies and overall program of the 
agency and, in each subsequent report, 
any major changes in policy or shifts in 
program emphasis; 

(ii) Describing the manner in which 
training has aided in the accomplishment 
of the mission of the agency by provid- 
ing skills and knowledges; 

(iii) Assessing generally the value of 
training to the agency and the extent to 
which economies and improved opera- 
tions have resulted; and 

(iv) Providing other information 
which the Commission may request in 
regard to specific areas of agency train- 
ing activity; 

(2) A statistical summary, in the for- 
mat prescribed by the Commission, on 
employee participation and agency ex- 
penditures in training conducted through 
agency, interagency, and non-Govern- 
ment facilities; and 

(3) Attachments— 

(i) Training report, Standard Form 
10, containing special information re- 
quired by section 4113(b) (2) of title 5, 
United States Code, regarding employees 
(other than students participating in 
work-study programs) receiving training 
by, in or through non-Government facili- 
ties for more than 120 days; 

(ii) Contributions and Awards Re- 
port, Standard Form 11, containing spe- 
cial information regarding employees 
who, under authority of section 4111(a) 
of title 5, United States Code, receive 
from non-Government sources contribu- 
tions or awards incident to training in 
non-Government facilities; 

(iii) An attachment providing the 
number of employees failing to fulfill 
their obligations under section 4108 of 
title 5, United States Code, and a de- 
scription of the action taken with respect 
to the recovery of the additional expenses 
incurred by the Government in connec- 
tion with their training; and 

(iv) Such other attachments as the 
Commission may request. 

(c) The Commission may grant excep- 
tions to the requirements stated in para- 
graphs (a) and (b) of this section. 

§ 410.902 Interchange of training infor- 
mation. 

An agency, at such time and in such 
manner as it considers appropriate, or 
‘at the request of the Commission, shall 
inform the Commission, and such other 


agencies as it believes may benefit, of 
new, different, or particularly successful 
training practices or materials which it 
develops or acquires and which it is able 
to share with others. 


UNITED STATES Civit SERV- 
ICE COMMISSION, 
JAMES C. Spry, 
Executive Assistant 
to the Commissioners. 
[F.R. Doc. 68-13564; Filed, Nov. 8, 1968; 
8:46 a.m] 


[SEAL] 


PART 831—RETIREMENT 
Appeals 


Paragraph (a) of § 831.107 is amended 
by adding a reference to Subpart L in 
the excepting provision of the first 
sentence. 


§ 831.107 Appeals. 


(a) Except as provided in Subparts K 
and L of this part, a department, agency, 
or individual whose rights or interest 
under subchapter III of chapter 83 of 
title 5, United States Code, are adversely 
affected by a final action or order of the 
Bureau of Retirement and Insurance 
may appeal to the Commission’s Board 
of Appeals and Review from the action 
or order, as provided in this section, or 
as provided in § 831.1205 in the case of 
an appeal from a final action or order 
of the Bureau of Retirement and Insur- 
ance that involves an application for dis- 
ability retirement filed by an employee 
or by an agency. As used in this section, 
“days” means calendar days and not 
workdays. 

* . + 7 . 


(5 U.S.C. 8347) 


UNITED STATES CIvIL SERV- 
IcE ComMISSION, 
JAMES C. Spry, 
Executive Assistant to the 
Commissioners. 


[F.R. Doc 68-13565; Filed, Nov. 8, 1968; 
8:46 a.m.] 


[SEAL] 


Title 7—AGRICULTURE 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 

AND ACREAGE ALLOTMENTS 
[Amat. 4] 


PART 722—COTTON 


Subpart—Acreage Allotments for 
1966 and Succeeding Crops of 
Extra Long Staple Cotton 


MISCELLANEOUS AMENDMENTS 
Correction 


In F.R. Doc 68-13282 appearing at 
page 16066 in the issue of Friday, Novem- 
ber 1, 1968, the following changes are 
made: 
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1. In § 722.527, the last word in the 
fifth line should read “permanent”. 

2. In § 722.529, the fourth word in the 
third line of paragraph (a) should read 
“may”. 

3. In the sixth line of § 722.530(c), 
the reference. to “3 years” should read 
“5 years”. 


Chapter Vill—Agricultural Stabiliza- 
tion and Conservation Service 
(Sugar), Department of Agriculture 


SUBCHAPTER H—DETERMINATION OF WAGE 
RATES 


PART 863—SUGARCANE; FLORIDA 
Fair and Reasonable Wage Rates 


Pursuant to the provisions of section 
301(c) (1) of the Sugar Act of 1948, as 
amended (herein referred to as “act’’), 
after investigation and consideration of 
the evidence obtained at the public hear- 
ing held in Belle Glade, Fla., on June 20, 
1968, the following determination is 
hereby issued: 

Sec. 

863.20 
863.21 
863.22 
863.23 
863.24 
863.25 


Requirements. 

Applicability of wage requirements. 
Payment of wages. 

Evidence of compliance. 
Subterfuge. 

Claim for unpaid wages. 

863.26 Failure to pay all wages in full. 
863.27 Checking compliance. 


AUTHORITY: Secs. 863.20 to 863.27 issued 
pursuant to sec. 301 of the Sugar Act of 1948, 
as amended (sec. 403, 61 Stat. 932; 7.U.S.C. 
1153. Interprets or applies sec. 301, 61 Stat. 
929, as amended, 7 U.S.C. 1131). 


§ 863.20 Requirements. 


A producer of sugarcane in Florida 
shall be deemed to have complied with 
the wage provisions of the act if all per- 
sons employed on the farm in production, 
cultivation, or harvesting work, as pro- 
vided in § 863.21, shall have been paid in 
accordance with the following: 

(a) Wage rates. All such persons shall 
have been paid in full for all such work 
and shall have been paid wages in cash 
therefor at rates required by existing 
legal obligations, regardless of whether 
those obligations resulted from an agree- 
ment (such as a labor union agreement) 
or were created by State or Federal leg- 
islative action, or at rates as agreed upon 
between the producer and the worker, 
whichever is higher, but not less than the 
following, which shall become effective 
on November 18, 1968, and shall remain 
in effect until amended, superseded, or 
terminated: 

(1) Work performed on a time basis. 


Rate per 

Class of worker hour 
(i) Tractor drivers and principal oper- 
ators of mechanical harvesting 
and loading equipment -._.__-.-_- 

(ii) All other workers, including those 
employed to assist in the opera- 
tion of mechanical harvesting and 
loading equipment such as har- 
vester cutter blade operators 


$1.80 


1.55 

(2) Workers 14 and 15 years of age 
and full-time students when employed on 
a time basis. For workers 14 and 15 years 
of age and, where the Secretary of Labor 





* graph. 
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has by certificate or order provided for 
the employment of full-time students 14 
years of age or older on a part-time basis 
(not to exceed 20 hours in any workweek 
during the time school is in session) or on 
a part-time or full-time basis during 
school vacations, the rate shall be not 
less than 85 percent of the applicable 
hourly rate for the class of worker pre- 
scribed in subparagraph (1) of this para- 
(The act provides that the 
employment of workers under 14 years of 
age, or the employment of workers 14 
and 15 years of age for more than 8 hours 
per day, will result in a deduction from 
Sugar Act payments to the producer.) 

(3) Apprentice operators of tractors 
and mechanical harvesting and loading 
equipment when employed on a time 
basis. The hourly wage rate for a learner 
or apprentice, who is being trained as a 
tractor driver or the principal operator 
of mechanical harvesting or loading 
equipment, shall be not less than $1.55. 
The training period for such workers 
shall not exceed 6 workweeks. 

(4) Handicapped workers when em- 
ployed on a time basis. The wage rate 
for workers certified by the Regional Di- 
rector, Wage and Hour and Public Con- 
tracts Divisions, U.S. Department of 
Labor, 1371 Peachtree Street NE., At- 
lanta, Ga. 30309, to be handicapped be- 
cause of age or physical or mental de- 
ficiency or injury, and whose productive 
capacity is thereby impaired, shall be 
not less than 75 percent of the applicable 
hourly rate for the class of worker pre- 
scribed in subparagraph (1) of this 
paragraph. 

(5) Work performed on a piecework 
basis. The piecework rate for any opera- 
tion shall be as agreed upon between the 
producer and the worker. The hourly 
rate of earnings of each worker employed 
on piecework during each pay period 
(not to be in excess of 2 weeks) shall 
average for the time worked at piece- 
work rates during such pay period not 
less than the applicable hourly rate for 
the class of worker prescribed in sub- 
paragraph (1), (2), (3), or (4) of this 
paragraph. 

(b) Compensable working time. For 
work performed under paragraph (a) 
of this section, compensable working 
time commences at the time the worker 
is required to start work and ends upon 
completion of work in the field, except 
time taken out for meals during the 
working day. If the producer requires the 
operator of mechanical equipment, 
driver of animals, or any other class of 
worker to report to a place other than 
the field, such as an assembly point or 
tractor shed located on the farm, the 
time spent in transit from such place 
to the field and from the field to such 
place is compensable working time. Time 
spent in performing work directly re- 
lated to the principal work performed 
by the worker, such as servicing equip- 
ment is compensable working time. Time 
of the worker while being transported 
from a central recruiting point or labor 
camp to the farm is not compensable 
working time. 

(c) Equipment necessary to perform 
work assignment. The producer shall 
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furnish without cost to the worker any 
equipment required in the performance 
of any work assignment. The worker may 
be charged for the cost of such equip- 
ment in the event of its loss or destruc- 
tion through negligence of the worker. 
Equipment includes, but is not limited 
to, hand and mechanical tools and spe- 
cial wearing apparel, such as boots and 
raincoats, required to discharge the work 
assignment. 





§ 863.21 Applicability of wage require- 
ments. 


The wage requirements of this part 
apply to all persons who are employed 
or who work on the farm in operations 
directly connected with the production, 
cultivation, or harvesting of sugarcane 
on any acreage from which sugarcane is 
marketed or processed for the produc- 
tion of sugar, harvested for seed, or any 
acreage which qualifies as bona fide 
abandoned. Such persons include field 
overseers or supervisors while directing 
other workers, and those workers em- 
ployed by an independent contractor who 
perform services on the farm. The wage 
requirements are not applicable to per- 
sons who voluntarily perform work with- 
out pay on the farm for a religious or 
charitable institution or organization; 
inmates of a prison who work on a farm 
operated by a prison; truck drivers em- 
ployed by a contractor engaged only in . 
hauling sugarcane; members of a co- 
operative arrangement among producers 
for the exchange of labor to be per- 
formed by themselves or members of 
their families; persons who have an 
agreement with the producer to per- 
form all work on a specified acreage in 
return for a share of the crop or crop 
proceeds if such share, including the 
share of any Sugar Act payments, re- 
sults in earnings at least as much as 
would otherwise be received in accord- 
ance with the requirements of this sec- 
tion for the work performed: i1ndepend- 
ent contractors and members of. their 
immediate families; or workers perform- 
ing services which are indirectly con- 
nected with the production, cultivation, 
or harvesting of sugarcane, including, but 
not limited to mechanics, welders, and 
other maintenance workers and re- 
pairmen. 


/§ 863.22 Payment of wages. 
Workers shall be paid in cash for all 
work performed. Deductions from cash 
payments are permitted and may be 
made for advances to workers made in 
cash; the cash value of supplies fur- 
nished; meals, lodging, and transpor- 
tation which the producer agreed to 
furnish for a stated amount; voluntary 
deductions for group hospitalization, 
medical plans, or insurance programs to 
pay costs which the producer did not 
agree to pay; and mandatory deductions 
such as taxes or Social Security contribu- 
tions. Payments made to a labor contrac- 
tor, supervisor, or labor trainer, or the 
cost of meals, lodging, transportation, 
and insurance covering injury or illness 
resulting from employment, any or all of 
which the producer agreed to furnish the 
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worker free of charge, shall not be de- 
ducted from cash wages due the worker. 
When any deductions are made, the pro- 
ducer shall include with the cash pay- 
ment to the worker a statement showing 
total wages due and agreed-upon value 
of each deduction made. 


§ 863.23 Evidence of compliance. 


Each producer subject to the provi- 
sions of this part shall keep and preserve, 
for a period of 3 years following the date 
on which his application for a Sugar Act 
payment is filed, such wage records as 
will demonstrate that each worker has 
been paid in full in accordance with the 
requirements of this part. Wage records 
should set forth dates work was per- 
formed, the class of work performed, 
units of work (piecework or hours), 
agreed upon rates per unit of work, total 
earnings and any permissible deductions, 
and the amount paid each worker. The 
producer shall furnish upon request to 
the appropriate Agricultural Stabiliza- 
tion and Conservation County Commit- 
tee such records or other evidence as may 
satisfy such committee that the require- 
ments of this part have been met. 


§ 863.24 Subterfuge. 


The producer shall not reduce the 
wage rates to workers below those de- 
termined in accordance with the require- 
ments of this part through any subter- 
fuge or device whatsoever. 


§ 863.25 Claim for unpaid wages. 


Any person who believes he has not 
been paid in accordance with this part 
may file a wage claim with the local 
Agricultural Stabilization and Conserva- 
tion County Committee against the pro- 
ducer on whose farm the work was per- 
formed. Such claim must be filed on 
Form SU-191, entitled “Claim Against 
Producer for Unpaid Wages,” within 2 
years from the date the work with re- 
spect to which the claim is made was 
performed. Detailed instructions and 
Forms SU-191 are available at the local 
county ASC office. Upon receipt of the 
wage claim the county office shall there- 
upon notify the producer against whom 
the claim is made concerning the repre- 
sentation made by the worker. The coun- 
ty ASC committee shall arrange for such 
investigation as it deems necessary and 
the producer and worker shall be no- 
tified in writing of its recommendation 
for settlement of the claim. If either 
party is not satisfied with the recom- 
mended settlement, an appeal may be 
made to the Florida State Agricultural 
Stabilization and Conservation Commit- 
tee, 401 Southeast First Avenue, Gaines- 
ville, Fla. 32601, which shali likewise con- 
sider the facts and notify the producer 
and worker in writing of its recommen- 
dation for settlement of the claim. If 
the recommendation of the State ASC 
committee is not acceptable, either party 
may file an appeal with the Deputy Ad- 
ministrator, State and County Opera- 
tions, Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
All such appeals shall be filed within 
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15 days after the date the written no- 
tice of the recommended settlement is 
mailed by the respective committee, 
otherwise such recommended settlement 
will be applied in making payments un- 
der the act. If a claim is appealed to the 
Deputy Administrator, State and County 
Operations, his decision shal] be binding 
on all parties insofar as payments under 
the act are concerned. Appeals pro- 

cedures are set forth and explained fully 
in Part 780 of this title (7 CFR Part 780). 


§ 863.26 Failure to pay all wages in full. 


(a) Notwithstanding the provisions of 
this part requiring that all persons em- 
ployed on the farm in the production, 
cultivation, or harvesting of sugarcane 
be paid in full for all such work as one 
of the conditions to be met by a pro- 
ducer for payment under the act, if the 
producer has failed to meet this condi- 
tion but has met all other conditions, a 
portion of such payment, representing 
the remainder after deducting from the 
payment the amount of accrued unpaid 
wages, may be disbursed to producer(s), 
upon a determination by the county com- 
mittee (1) that the producer has made 
a full disclosure to the county committee 
or its representative of any known 
failure to pay all workers on the farm 
wages in full as a condition for payment 
under the Sugar Act; and (2) that either 
(i) the failure to pay all workers their 
wages in full was caused by the financial 
inability of the producer; or (ii) the 
failure to pay all workers in full was 
caused by an inadvertent error or was 
not the fault of the producer or his agent, 
and the producer has used reasonable 
diligence to locate and to pay in full the 
wages due all such workers. If the county 
committee makes the determination as 
heretofore provided in this section, such 
committee shall cause to be deducted 
from the payment for the farm the full 
amount of the unpaid wages which shall 
be paid promptly to each worker involved 
if he can be located, otherwise the 
amount due shall be held for his account, 
and the remainder of the payment for the 
farm, if any, shall be made to producer. 
If the county committee determines that 
the producer did not pay all workers in 
full because of inadvertent error that was 
not discovered until after he received his 
Sugar Act payment, the producer shall 
be placed on the debt record for the total 
amount of the unpaid wages. 

(b) Except as provided in paragraph 
(a) of this section, if upon investigation 
the county committee determines that 
the producer failed to pay all workers 
on the farm the required wages, the en- 
tire Sugar Act payment with respect to 
such a farm shall be withheld from the 
producer until such time as evidence is 
presented to the county committee which 
will satisfy the county committee that 
all workers have been paid in full the 
wages earned by them; or if unpaid 
workers cannot be located, and the 
county committee determines that the 
producer used reasonable diligence to lo- 
cate such workers, the amounts of unpaid 
wages shall be deducted from the Sugar 
Act payment computed for the farm and 
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the balance released to the producer after 
the expiration of 1 year from the date 
payment would otherwise be made. If 
payment has been made to the producer 
prior to the county committee’s deter- 
mination that all workers on the farm 
have not been paid in full, the producer 
shall be placed on the debt record for 
the total payment until the county com- 
mittee determines that all workers on 
the farm have been paid in full, the pro- 
ducer refunds the entire amount of debt, 
or a setoff in the amount of the debt is 
made from a program payment otherwise 
due the producer, or the county commit- 
tee after determining that the producer 
used reasonable diligence to locate such 
workers has recovered from such pro- 
ducer the amount of unpaid wages com- 
puted for the farm. 


§ 863.27 Checking compliance. 


The procedures to be followed by 
county ASCS offices in checking compli- 
ance with the wage requirements of this 
part are set forth under the heading 
“Wage Rate Determinations” in Hand- 
book 3-SU, issued by the Deputy Ad- 
ministrator, State and County Opera- 
tions, Agricultural Stabilization and 
Conservation Service. Handbook 3-SU 
may be inspected at local county ASCS 
offices and copies may be obtained from 
the Florida State ASCS Offfice, 401 
Southeast First Avenue, Gainesville, Fla. 
32601. 


STATEMENT OF BASES AND 
CONSIDERATIONS 


General. The foregoing determination 
provides fair and reasonable wage rates 
to be paid for work performed by persons 
employed on the farm in the production, 
cultivation, or harvesting of sugarcane 
in Florida as one of the conditions with 
which producers must comply to be eligi- 
ble for payments under the act. 

Requirements of the act and stand- 
ards employed. Section 301(c) (1) of the 
act requires that all persons employed 
on the farm in the production, cultiva- 
tion, or harvesting of sugarcane with 
respect to which an application for pay- 
ment is made, shall have been paid in 
full for all such work, and shall have 
been paid wages therefor at rates not less 
than those that may be determined by 
the Secretary to be fair and reasonable 
after investigation and due notice and 
opportunity for public hearing, and in 
making such determinations the Secre- 
tary shall take into consideration the 
standards therefor formerly established 
by him under the Agricultural Adjust- 
ment Act, as amended (i.e., cost of living, 
prices of sugar and byproducts, income 
from sugarcane, and cost of production), 
and the differences in conditions among 
various sugar-producing areas. 

Wage determination. This determina- 
tion differs from the prior determination 
in that the minimum wage rate on a time 
basis for tractor drivers and principal 
operators of mechanical harvesting and 
loading equipment is increased 15 cents 
to $1.80 per hour; and the minimum rate 
for all other workers is increased 10 cents 
to $1.55 per hour. A minor change has 









been made in the procedure for certify- 
ing workers as handicapped. Other provi- 
sions of the prior determination remain 
unchanged. 

At the public hearing held in Belle 
Glade, Fla., on June 20, 1968, interested 
persons were afforded the opportunity 
to present testimony and make recom- 
mendations as to whether the wage rates 
established for Florida sugarcane field- 
workers in the determination which be- 
came effective October 23, 1967, continue 
to be fair and reasonable under existing 
circumstances, or whether such deter- 
mination should be amended. 

Testimony was presented by processor- 
producers, a cooperative producer of 
sugarcane, and a representative of work- 
ers. Representatives of producers recom- 
mended continuation for another season 
of the wage and other provisions of the 
determination which became effective on 
October 23, 1967. In support of their rec- 
ommendations, producer witnesses testi- 
fied that average hourly earnings of 
sugarcane fieldworkers in Florida have 
increased steadily and are well above the 
average paid in other agricultural activi- 
ties; that growers’ ability to pay should 
be considered when establishing wage 
rates; and that high minimum rates 
should not be established on the basis of 
farms with average productivity because 
of the burden placed on those with below 
average production capability. One such 
representative stated that the marketing 
quota rather than the amount of sugar 
produced is an important factor in con- 
sidering ability to pay; that Florida’s 
share of the market declined last year 
even though production increased; and 
that additional interest expense and stor- 
age costs have impaired the producers’ 
ability to pay. Producer representatives 
also testified that it would be premature 
to establish additional skilled worker 
classifications applicable to mechanical 
harvesting, since the mechanization of 
cane cutting operations is on an experi- 
mental basis only. 

A witness representing the South Flor- 
ida Migrant Legal Services Program, 
Inc., testifying on behalf of workers, rec- 
ommended that the minimum wage be 
set at a level to provide a “living wage” 
to sugarcane workers; that the Federal 
Government employ a hearing examiner 
to process any complaints of the workers; 
and that each day workers be given for 
their retention a record of the number 
of hours worked. In support of his rec- 
ommendations, the witness testified that 
low wages are earned by offshore sugar- 
cane workers; that a study of the past 
year’s wages would determine the aver- 
age worker’s fortnightly wage; and that 
from such a study it could be decided if 
workers are receiving an adequate living 
wage. He stated that the mechanisms 
provided for the handling of wage dis- 
putes are not realistic for the semiliterate 
foreign sugarcane workers, who are not 
adequately represented by their own gov- 
ernment. The witness also testified that 
the workers he and others of his orga- 
nization have interviewed do not have in 
their possession sufficient means for de- 
termining the number of hours worked, 
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and a daily record would enable the 
worker to determine if he was fully paid. 

Consideration has been given to the 
testimony presented at the public hear- 
ing; to the standards generally consid- 
ered in wage determinations; and to the 
returns, costs, and profits of producing 
sugarcane obtained by survey for a re- 
cent crop and recast in terms of condi- 
tions likely to prevail for the 1968-69 
crop. Consideration has been given to all 
factors which would affect the costs of 
producing the 1968 crop. 

Although sugarcane production for 
some of the new independent producers 
was not profitable for several years after 
they began operations, the last two crops 
have been profitable for the average new 
independent producer as well as the av- 
erage Florida producer. Present pros- 
pects for this year’s crops are excellent, 
and a favorable overall profit position 
for producers is indicated. Analysis of all 
pertinent factors indicates that the mini- 
mum rates established in this determina- 
tion are fair and reasonable and are 
within the producers’ ability to pay. 

The unskilled labor force in Florida 
cane fields is composed primarily of 
workers imported from the British West 
Indies. These workers are employed as 
hand cutters of sugarcane. Increased 
minimum wage rates in recent years 
have not induced domestic workers to 
accept employment in the cane cutting 
operations. 

Almost all hand labor is performed at 
piecework rates. Information available 
to the Department Indicates that un- 
skilled workers employed on a piecework 
basis as cane cutters earned an average 
of about $1.80 per hour during the 1967-— 
68 crop year as compared to $1.14 per 
hour during 1962-63, an increase of 58 
percent during the 5-year period. 

The skilled and semiskilled labor force 
is composed of local domestic workers, 
who customarily are employed on a year- 
round basis at hourly rates. They are em- 
ployed primarily as tractor drivers or 
operators of mechanical harvesting or 
loading equipment. These tasks require 
considerably more skill and experience of 
the workers than is required of the gen- 
eral farm laborer. Reports available to 
the Department indicate that skilled 
machine operators earned an average 
wage ranging between $1.70 and $1.90 per 
hour during the 1967-68 crop year. 

Although this determination is issued 
on a continuing basis and will remain in 
effect until amended or terminated, the 
Department will keep the wage situation 
under review and will conduct such in- 
vestigations and hold such hearings as 
may be necessary. 

Accordingly, I find and conclude that 
the foregoing wage determination will 
effectuate the wage provisions of the 
Sugar Act of 1948, as amended. 


(The recordkeeping and reporting require- 
ments of these regulations have been ap- 
proved by, and subsequent recordkeeping 
requirements will be subject to approval of 
the Bureau of the Budget in accordance with 
the Federal Reports Act of 1942.) 


Effective date. This determination shall 
become effective on November 18, 1968. 
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Signed at Washington, 
November 6, 1968. 


ORVILLE L. FREEMAN, 
Secretary. 


[F.R. Doc. 68-13582; Filed, Nov. 8, 1968; 
8:48 a.m.] 


D.C., on 





SUBCHAPTER I—DETERMINATION OF PRICES 
PART 873—SUGARCANE; FLORIDA 


Fair and Reasonable Prices for 
1968 Crop 


Pursuant to the provisions of section 
301(c) (2) of the Sugar Act of 1948, as 
amended (herein referred to as “act’’), 
after investigation and due consideration 
of the evidence presented at the public 
hearing held in Belle Glade, Fla., on June 
20, 1968, the following determination is 
hereby issued: 

Sec. 

873.21 
873.22 
873.23 
873.24 


General requirements. 

Definitions. 

Basic price. 

Conversion of net 
standard sugarcane. 

Molasses payment. 

Other related specifications. 

Toll agreements. 

Applicability. 

Subterfuge. 

Processor mill procedures and check- 
ing compliance. 


AuTHorIty: Secs. 873.21 to 873.30 issued 
pursuant to sec. 301 of the Sugar Act of 1948, 
as amended (sec. 403, 61 Stat. 932; 7 U.S.C. 
Supp. 1153. Interprets or applies sec. 301, 61 
Stat. 929; 7 U.S.C. Supp. 1131, as amended). 


sugarcane to 


873.25 
873.26 
873.27 
873.28 
873.29 
873.30 


§ 873.21 General requirements. 


A producer of sugarcane in Florida who 
is also a processor of sugarcane, to which 
this part applies as provided in § 873.28 
(herein referred to as “processor”’) , shall 
have paid, or contracted to pay, for 
sugarcane of the 1968 crop grown by 
other producers and processed by him, or 
shall have processed sugarcane of other 
processors under a toll agreement, in ac- 
cordance with the following require- 
ments. 


§ 873.22 Definitions. 


For the purpose of this part, the term: 

(a) “Price of raw sugar” means the 
daily spot quotation of raw sugar of the 
New York Coffee and Sugar Exchange 
No. 10 domestic contract, except that if 
the Director of the Policy and Program 
Appraisal Division, Agricultural Stabil- 
ization and Conservation Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, determines that such price 
does not reflect the true market value 
of raw sugar, because of inadequate vol- 
ume or other factors, he may designate 
the price to be effective under this part 
which he determines will reflect the true 
market value of raw sugar. 

(b) “Season’s average price of raw 
sugar” means (1) the weighted average 
price of raw sugar for the months in 
which 1968 crop sugar is delivered to 
the purchaser, determined by weighting 
the simple average of the daily prices of 
raw sugar for each month in which sugar 
is delivered to the purchaser by the 
quantity of 1968 crop raw sugar or raw 
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sugar equivalent delivered during each 
corresponding month, or (2) the aver- 
age price of raw sugar received by a 
processor who disposes of all of his sugar 
under a single contract with a refiner. 

(c) “Raw sugar” means raw sugar, 
96° basis. 

(d) “Net sugarcane” means the gross 
weight of sugarcane delivered by a pro- 
ducer to a processor minus a deduction 
equal to the average percentage weight 
of trash delivered with all sugarcane 
ground at each mill operated by a 
processor. 

(e) “Trash” means green or dried 
leaves, sugarcane tops, dirt, and all other 
extraneous material delivered with 
sugarcane. 

(f) “Standard sugarcane” means net 
sugarcane containing 12.5 percent su- 
crose in the normal juice. 

(g) “Salvage sugarcane” means sug- 
arcane containing less than 9.5 percent 
sucrose in the normal juice. 

(h) “Average percent sucrose in nor- 
mal juice” means (1) the average per- 
cent crusher juice sucrose of the pro- 
ducer’s sugarcane multiplied by a factor 
representing the ratio of factory nor- 
mal juice sucrose to factory crusher juice 
sucrose at the processor’s mill; or (2) the 
average percent sample mill juice su- 
crose.of the producer’s sugarcane multi- 
plied by a factor representing the ratio 
of factory normal juice sucrose to the 
average sample mill juice sucrose analy- 
ses of producers’ sugarcane. 

(i) “Average percent crusher juice 
sucrose” means the percentage of sucrose 
in undiluted crusher juice as determined 
by direct analysis in accordance with 
standard procedures. 

(j) “Factory normal juice sucrose” 
means the percentage of sucrose in un- 
diluted juice extracted by a mill tandem 
as determined by multiplying factory 
dilute juice purity by factory normal 
juice Brix. 

(k) “Factory crusher juice sucrose” 
means the percentage of sucrose in un- 
diluted crusher juice as determined by 
direct analysis. 

(1) “Average percent sample mill juice 
sucrose” means the percentage of su- 
crose solids in juice extracted from sam- 
ples of each producer’s sugarcane by the 
sample mill. 

(m) “Factory normal juice Brix” 
means the percentage of soluble solids in 
undiluted juice extracted from sugar- 
cane by a mill tandem as determined by 
multiplying factory crusher juice Brix 
by a dry milling factor representing the 
ratio of factory normal juice Brix to 
factory crusher juice Brix. 

(n) “Factory crusher juice Brix” 
means the percentage of soluble solids 
in undiluted crusher juice as determined 
by direct analysis. 

(o) “Factory dilute juice purity” 
means the ratio of factory dilute juice 
sucrose to factory dilute juice Brix which 
are determined by direct analysis. 

(p) “State office” means the Florida 
State Agricultural Stabilization and Con- 
servation Service Office, 401 Southeast 

First Avenue, Gainesville, Fla. 32601. 
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(q) “State committee” means the 
Florida State Agricultural Stabilization 
and Conservation Committee. 


§ 873.23 Basic price. 


(a) The basic price for standard sug- 
arcane shall be not less than $1.12 per 
ton for each l1-cent per pound of the 
season’s average price of raw sugar. 

(b) The basic price for salvage sugar- 
cane shall be as agreed upon between the 
processor and producer, subject to the 
approval of the State office. 


§ 873.24 Conversion of net sugarcane to 
standard sugarcane. 


Net sugarcane (except salvage sugar- 
cane) shall be converted to standard sug- 
arcane by multiplying the total quantity 
of net sugarcane delivered by each pro- 
ducer by the applicable quality factor 
in accordance with the following table: 


Standard 
Average percent sugarcane 
sucrose in quality 
normal juice factor ! 
I ice crertinintihincthcamee mcinintomiaine 0. 70 
SAU sca acoineiansenbbenepeocieirastaite . 75 
ID di asiciid cubiauadienecinaiadere an - 80 
I sectteee decececorine etennratintitie . 85 
RO Sieckebntaeneeweeeen -90 
Bobo -95 
aca cdc eet 1.00 
DOD aceite eeanemon 1.05 
RN ceili tienaplecbesiialipiieitbtiiaial 1.10 
I acetates eemaha iets 1.15 
ee 1.20 
I creer eninge 1.25 
BE ae acter 1.30 


1The quality factor for sugarcane of in- 
termediate percentages of sucrose in normal 
juice shall be interpolated and for sugarcane 
having more than 15.5 percent sucrose in the 
normal juice shall be computed in proportion 
to the immediately preceding interval. 


§ 873.25 Molasses payment. 


The processor shall pay to the pro- 
ducer for each ton of net sugarcane de- 
livered an amount equal to the product 
of 5.9 gallons times one-half of the excess 
above 4.75 cents per gallon of the 
weighted average net sales price per gal- 
lon of blackstrap or final molasses, basis, 
f.o.b. tank truck or railroad car at mill, 
sold during the 12-month period ending 
May 31, 1969. If the processor sells mo- 
lasses for his own account and for the 
account of another processor the 
wéighted average net sales price of mo- 
lasses for all processors involved shall 
for the purpose of this section be deter- 
mined on the basis of the price at which 
all molasses was sold by such processor 
during such 12-month period. 


§ 873.26 Other related specifications. 

(a) The price for sugarcane estab- 
lished by this part is applicable to sugar- 
cane loaded on carts or trucks at the 
farm, or if sugarcane is transported by 
railroad, loaded in railroad cars at the 
railroad siding nearest the farm, and the 
processor is required to bear the cost of 
transporting sugarcane (gross weight) 
from such points to the mill. If sugar- 
cane is transported a distance of more 
than 14.9 miles to the mill by railroad 
or other common carrier, the producer 
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may be required to bear the additional 
cost of transporting such sugarcane 
(based upon published tariffs). If the 
processor transports, in his own con- 


- veyance, or arranges for the transporta- 


tion of sugarcane with other than a com- 
mon carrier, he may charge the producer 
5 cent per ton for each mile such sugar- 
cane is transported in excess of 14.9 
miles, or if the producer transports sug- 
arcane to the mill by other than rail- 
road or other common carrier the proc- 
essor shall pay the producer 5 cents per 
ton for each mile such sugarcane is 
transported, but not in excess of 14.9 
miles. 

(b) Deductions for frozen sugarcane, 
fiber content determinations and deduc- 
tions, definitions of delivery schedules 
and similar specifications employed in 
connection with the purchase of 1968 
crop sugarcane shall be substantially in 
accordance with the general practices in 
Florida and as agreed upon between the 
producer and the processor. 

(c) Nothing in paragraph (b) of this 
section shall be construed as prohibiting 
modification of customs and practices 
which may be necessary because of un- 
usual circumstances, any such modifi- 
cation to be reported in writing by the 
processor to the State office. 

(d) In the event a general freeze 
causes abnormally low recoveries of raw 
sugar by a processor in relation to the 
sucrose test of the sugarcane, payment 
for such sugarcane may be made as 
agreed upon between the producer and 
the processor subject to the written ap- 
proval of the State office upon a deter- 
mination by the State committee that 
the payment is fair and reasonable. 

(e) The processor shall submit to the 
State office for approval (1) a statement 
setting forth the weighted average price 
of raw sugar upon which settlements 
with producers are based; and (2) a 
statement setting forth the gross pro- 
ceeds and the handling and delivery ex- 
penses deducted in arriving at the 
weighted average. net sales price of 
blackstrap molasses. 


§ 873.27 Toll agreements. 


The rate for processing sugarcane pro- 
duced by a processor and processed 
under a toll agreement by another 
processor shall be the rate they agree 
upon. 


§ 873.28 Applicability. 


The requirements of this part are ap- 
plicable to all sugarcane purchased from 
other producers and processed by a 
processor who produces sugarcane (a 
processor-producer is defined in § 821.1 
of this chapter) ; and to sugarcane pur- 
chased by a cooperative processor from 
nonmembers. The requirements are not 
applicable to sugarcane processed by a 
cooperative processor for its members. 


§ 873.29 Subterfuge. 


The processor shall not reduce re- 
turns to the producer below those de- 
termined in accordance with the require- 
ments of this part through any subter- 
fuge or device whatsoever. 





§ 873.30 Processor mill procedures and- 
ch 


ecking compliance. 


The procedures to be followed by 
processors in determining net sugarcane, 
trash, average percent sucrose in normal 
juice, average percent crusher juice 
sucrose, factory normal juice sucrose, 
factory crusher juice sucrose, average 
percent sample juice sucrose, and other 
related mill procedures and required re- 
ports are set forth in Handbook 9-SU 
entitled “Sampling, Testing, and Report- 
ing for Florida Sugar Processors,”’ copies 
of which have been furnished each 
processor. The procedures to be fol- 
lowed by the State office in checking 
compliance with the requirements of this 
part are set forth under the heading 
“Fair Price Compliance” in Handbook 
4-SU, issued by the Deputy Administra- 
tor, State and County Operations, Agri- 
cultural Stabilization and Conservaticn 
Service. Handbooks 9-SU and 4—-SU may 
be inspected at county ASCS offices and 
copies may be obtained from the Florida 
State ASCS Office, 401 Southeast First 
Avenue, Gainesville, Fla. 32601. 


STATEMENT OF BASES AND 
CONSIDERATIONS 


General. The foregoing determination 
establishes the fair and reasonable price 
requirements which must be met, as one 
of the conditions for payment under the 
act, by a producer who processes sugar- 
cane of the 1968 crop grown by other 
producers. 

Requirements of the act. Section 301 
(c) (2) of the act provides as a condition 
for payment, that the producer on the 
farm who is also directly or indirectly a 
processor of sugarcane, as may be deter- 
mined by the Secretary, shall have paid, 
or contracted to pay under either pur- 
chase or toll agreements, for sugarcane 
grown by other producers and processed 
by him at rates not less than those 
that may be determined by the Secretary 
to be fair and reasonable after investi- 
gation and due notice and opportunity 
for a public hearing. 

1968 crop price determination. This 
determination continues the provisions 
of the prior determination, except that 
the basic price per ton of standard 
sugarcane is increased from $1.09 to 
$1.12 for each 1-cent per pound of the 
season’s average price of raw sugar. 

A public hearing was held in Belle 
Glade, Fla., on June 20, 1968, affording 
interested persons the opportunity to 
present testimony relating to fair and 
reasonable prices for 1968 crop sugar- 
cane. A witness testifying on behalf of the 
U.S. Sugar Corporation recommended 
that there be no further change in the 
present pricing factor. In support of 
this recommendation the witness stated 
that there are presently 60,000 tons of 
raw sugar in storage and the estimate 
for next year is 180,000 tons and that 
his company is constructing warehouses 
at a cost of $1 million to store excess 
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sugar. The witness stated that the ad- 
ditional storage cost should be reason 
enough for not increasing the sharing 
ratio. No other testimony was presented. 
* Consideration has been given to the 


recommendations presented at the hear- 


ing, and to data on the returns, costs, 
and profits of producing and processing 
sugarcane obtained by recent field sur- 
vey and recast in terms of conditions 
likely to prevail for the 1968 crop. In 
recasting producing and processing costs 
for the 1968 crop, special consideration 
has been given to all factors which 
would affect the relative positions of 
both producers and processors, such as 
increased incidence of storage costs and 
increased labor costs (both in the field 
and the factory). Analysis of these data 
indicates that the provisions of this de- 
termination will provide an equitable 
sharing of total returns between pro- 
ducers and processors based on their 
share of total producing and processing 
costs. 

There has been mounting evidence in 
recent years that the costs of producing 
sugarcane are increasing more rapidly 
than the costs of processing sugarcane 
into raw sugar. This trend was con- 
firmed by the recently completed field 
survey of the returns, costs, and profits 
of producing and processing Florida 
sugarcane. The result has been that the 
sharing relationship has become more 
favorable to processors. This shift has 
been due, in the main, to the failure of 
productivity gains in field operations to 
keep pace with improvement in factory 
efficiency. In order to maintain approxi- 
mately the same sharing relationship 
between producers and processors the 
pricing factor is increased from $1.09 
to $1.12 per ton of standard sugarcane 
for each 1-cent per pound of the season’s 
average price of raw sugar. 

The determination provides that the 
molasses payment to producers is to be 
based on 5.9 gallons of blackstrap mo- 
lasses per net ton of sugarcane, the same 
as last year. There has been no change 
in the 5-year average recovery of mo- 
lasses from sugarcane. 

On the basis of an examination of all 
the pertinent factors, the provisions of 
this determination are deemed to be fair 
and reasonable. Accordingly, I hereby 
find and conclude that the foregoing 
price determination will effectuate the 
price provisions of the Sugar Act of 1948, 
as amended. 


Effective date. This determination shall 
become effective upon publication in the 
FEDERAL REGISTER and is applicable to the 
1968 crop of Florida sugarcane. 


Signed at Washington, D.C., on Oc- 
tober 31, 1968. 
ORVILLE L. FREEMAN, 
Secretary. 
[F.R. Doc. 68-13584; Piled, Nov. 8, 
8:48 a.m.] 


1968; 
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Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
dnd Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

{Lemon Reg. 346] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 
§ 910.646 Lemon Regulation 346. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Commit- 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will end to effectuate the de- 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the FeperRAL ReGIsTerR (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi- 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara- 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in- 
formation for regulation during the pe- 
riod specified herein were promptly sub- 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen- 
dation of the committee, and informa- 
tion concerning such provisions and ef- 
fective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de- 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec- 
tion will not require any special prep- 
aration on the part of persons subject 
hereto which cannot be completed on or 
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before the effective date hereof. Such 
committee meeting was held on Novem- 
ber 5, 1968. 

(b) Order. (1) The respective quan- 
tities of lemons grown in California and 
Arizona which may be handled during 
the period November 10, 1968, through 
November 16, 1968, are hereby fixed as 
follows: 

(i) District 1: 7,440 cartons; 

(ii) District 2: 44,640 cartons; 

(iii) District 3: 133,920 cartons. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning 
as when used in the said amended mar- 
keting agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: November 7, 1968. 
Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer 
and Marketing Service. 


[F.R. Doc, 68-13656; Filed, Nov. 8, 
8:48 a.m.] 


1968; 





PART 980—VEGETABLES; IMPORT 
REGULATIONS 


Tomatoes 


Findings. (a) Notice of rule making 
regarding proposed restrictions on the 
importation of fresh tomatoes into the 
United States to be made effective under 
section 8e-1 of the Agricultural Market- 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 608e-1), was published in the 
October 17, 1968, FEDERAL REGISTER (33 
F.R. 15432). The notice afforded inter- 
ested persons an opportunity to file data, 
views, or arguments in regard thereto 
not later than October 31, 1968. Within 
the period specified, comments were filed 
by Reaves Brokerage Company, 910 
South Pearl Expressway, Dallas, Tex. 
75201, and the Canadian Horticultural 
Council, 219 Queen Street, Ottawa 4, 
Canada. 

After consideration of all relevant mat- 
ters, including the proposal set forth 
in the aforesaid notice and other in- 
formation, it is hereby found that the 
proposal as published in the notice 
should be issued and that the restrictions 
on the importation of tomatoes, as here- 
inafter provided, comply with the grade, 
size, quality and maturity requirements 
applicable to tomatoes produced in the 
United States, and effective under Mar- 
keting Order No. 966, as amended (7 CFR 
Part 966), regulating the handling of 
tomatoes grown in the Florida produc- 
tion area. This regulation is subject to 
amendment with adequate notice as do- 
mestic regulations are changed. 

(b) It is hereby further found that 
good cause exists for not postponing the 
effective date of this regulation beyond 
the time specified (5 U.S.C. 553) in that 
(1) the requirements established by this 
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regulation are mandatory under section 
8e-1 of the act; (2) all known tomato 
importers were notified of the proposed 
regulation; and (3) notice hereof was 
published in the October 17, 1968, Frp- 
ERAL REGISTER (33 F.R. 15432), and such 
notice is determined to be reasonable. 


§ 980.203 Tomato import regulation. 


Except as otherwise provided, during 
the period November 18, 1968, through 
July 31, 1969, no person may import fresh 
tomatoes, except pear shaped and cherry 
tomatoes as defined herein, unless they 
are inspected and meet the requirements 
of this section. 

(a) Size requirement—(1) Size. Im- 
ports shall be limited to tomatoes which 
are larger than 2% inches in diameter. 

(2) Tolerance for size. Not more than 
10 percent, by count, of the tomatoes in 
any lot may be smaller than the specified 
minimum diameter. 

(b) Minimum quantity exemption. 
Any importation which in the aggregate 
does not exceed 60 pounds may be im- 
ported without regard to the provisions 
of this section. 

(c) Plant quarantine. Provisions of 
this section shall not supersede the re- 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d) Designation of governmental in- 
spection service. The Federal or the Fed- 
eral-State Inspection Service, Fruit and 
Vegetable Division, Consumer and Mar- 
keting Service, U.S. Department of Agri- 
culture, and the Fruit and Vegetable 
Division, Production and Marketing 
Branch, Canada Department of Agricul- 
ture, are designated as governmental in- 
spection services for certifying the grade, 
size, quality, and maturity of tomatoes 
that are imported into the United States 
under the provisions of section 8e-1 of 
the act. 


(e) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the tomatoes meet 
the U.S. import requirements for toma- 
toes under section 8e-1 (7 U.S.C. 608e-1), 
issued by a designated governmental in- 
spection service and applicable to a spe- 
cific lot is required on all imports of fresh 
tomatoes. 

(2) Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regula- 
tions governing certification of fresh 
fruits, vegetables, and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for inspec- 
tion as provided therein. Cost of inspec- 
tion and certification shall be borne by 
the applicant. 

(3) Since inspectors may not be sta- 
tioned in the immediate vicinity of some 
smaller ports of entry, importers should 
make advance arrangements for inspec- 
tion by ascertaining whether or not there 
is an inspector located at their particular 
port of entry. For all ports of entry where 
an inspection office is not located, each 
importer must give the specified advance 
notice to the applicable office listed below 
prior to the time the tomatoes will be 
imported. 
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Ports Advance 


notice 


Office 


W. T. McNabb, res Ot Office 1 day. 


All Texas 
points, Box Aus 
a hone—612-476- 


B. Om Morgan, Post Office 
Box 1614, Nogales, Ariz. 
e—602- 
Atwater 7-2902). 
—” D. P. Thompson, 294 
Wholesale Terminal 
Bldg., 784 South Central 
Ave., "Los Angeles, Calif. 
90021" (Phone—213-622- 


8756). 

Stevenson Ching, 1428 
South King St., Hono- 
lulu, Hawaii 96814 
oe Ext. 


46). 

Edward J. Beller, Room 
28A, Hunts Point 
Market, Bronx, N.Y. 
10474 (Phone—212-991- 
7669 and 7668). 

New Orleans... Pascal J. Lamareca, 5027 

Federal Office Bidg., 

701 Loyola Ave., New 

Orleans, La. 70113 

(Phone—504-527-6741 and 


6742). 

D. 8. Matheson, Fruitand 3 days. 
Vegetable Division, Con- 
sumers Marketing Service, 
Washington, D.C. 20250 
(Phone—202-Dndley 
8-5870). 


All Arizona Do. 
points. 


3 days. 


All Hawaii 1 day. 
points. 


New York Do. 
City. 


Do. 


All other 
points. 


(4) Inspection certificates shall cover 
only the quantity of tomatoes that is be- 
ing imported at a particular port of entry 
by a particular importer. 

(5) Each inspection certificate issued 
with respect to any tomatoes to be im- 
ported into the United States shall set 
forth, among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or 
applicant; 

(iii) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
on the containers; 

(vi) The railroad car initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: “Meets U.S. Import re- 
quirements under Section 8e-1 of the 
Agricultural Marketing Agreement Act.” 

(f) Reconditioning prior to importa- 
tion. Nothing contained in this part shall 
be deemed to preclude any importer from 
reconditioning prior to importation any 
shipment of tomatoes for the purpose of . 
making it eligible for importation. 

(g) Definitions. For the purpose of 
this section, “Importation” means re- 
lease from custody of the U.S. Bureau of 
Customs. “Cherry tomatoes” means 
cerasiform types commonly referred to 
as “cherry tomatoes.” “Pear shaped 
tomatoes” means elongated types, com- 
monly referred to as pear shaped or paste 
tomatoes and include San Marzano, Red 
Top, and Roma varieties. Measurement 
of the diameter of tomatoes shall be in 
accordance with the method prescribed 
in paragraph (c) of § 51.1860 of the U‘S. 
Standards for Grades of Fresh Tomatoes 
(§§ 51.1855 to 51.1877 of this title). 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated November 5, 1968, to become ef- 
fective November 18, 1968. 


Fioyp F. HEDLUND, 
Director, Fruit and Vegetable 
Division, Consumer and Mar- 
keting Service. 
[F.R. Doc. 68-13552; Filed, Nov. 8, 1968; 
8:45 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 
[Docket No. 68-SO-89; Amdt. 39-680] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Aero Commander Models 100 and 
100-180 


There have been aircraft released to 
the field with improper fuel octane plac- 
ards installed at the wing fuel tank filler 
caps that could result in improper en- 
gine operation or aircraft performance. 
Since this condition is likely to exist in 
other aircraft of the same type design, an 
airworthiness directive is being issued to 
require installation of a new placard 
which calls out the correct fuel octane 
and the usable fuel quantity on the Aero 
Commander Model 100, Serial Numbers 1 
through 300 and Aero Commander 
100-180, Serial Numbers 5001 through 
5100. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec- 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of the Federal Aviation Regula- 
tions is amended by adding the following 
new airworthiness directive: 


Arro ComManperR. Applies to the Model 100 
aircraft, Serial Numbers 1 through 300 
and Model 100-180 aircraft, Serial Num- 
bers 5001 through 5100. Compliance re- 
quired within the next 10 hours of flight 
after the effective date of this air- 
worthiness directive unless already 
accomplished. 

To prevent further engine operation 
with improper octane fuel, remove exist- 
ing fuel tank filler placard and install 
new placard in accordance with Service 
Bulletin 51014 dated September 30, 1968, 
or later FAA approved revision or in a 
manner approved by the Chief, Engineer- 
ing and Manufacturing Branch, Federal 
Aviation Administration, Southern Re- 
gion, unless already accomplished. Plac- 
ard supplied with Service Bulletin. 


This amendment becomes effective 
November 9, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 
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Issued in East Point, Ga., on Novem- 
ber 1, 1968. 


Gorpon A. WILLIAMS, Jr., 
Acting Director, Southern Region. 


‘[F.R. Doc. 68-13639; Filed, Nov. 8, 1968; 
8:48 a.m.) 


Title 15—COMMERCE AND 
FOREIGN TRADE 


Chapter X—Office of Foreign Direct 
Investments, Department of Com- 
merce 


PART 1000—FOREIGN DIRECT 
INVESTMENT REGULATIONS 


Miscellaneous Amendments 


Notice is hereby given that the Office 
of Foreign Direct Investments has 
promulgated certain miscellaneous 
amendments to the Foreign Direct In- 
vestment Regulations (the “regula- 
tions”). The amendments create addi- 
tional flexibility in Schedule C under 
§§ 1000.503 and 1000.504 of the regula- 
tions by permitting the offset of a nega- 
tive net transfer of capital against rein- 
vested earnings of incorporated affiliated 
foreign nationals in Schedule C. In addi- 
tion, a new § 1000.506 authorizes addi- 
tional positive direct investment in 1970 
based on an “incremental earnings” con- 
cept. Finally, certain amendments have 
been made to §§ 1000.1002 and 1000.1003 
of Subpart J to reflect the addition of 
§ 1000.506. The amendments to §$§ 1000.- 
503 and 1000.504 are effective as of the 
effective date of the regulations; new 
§ 1000.506 and the amendments to 
$§ 1000.1002 and 1000.1003 are effective 
as of the date published in the Freprerat 
REGISTER. 

1. Sections 1000.503 and 1000.504. In 
general, the amendments to $§ 1000.503 
and 1000.504 are intended to permit a 
direct investor to offset a negative net 
transfer of capital to Schedule C against 
its share of reinvested earnings of incor- 
porated Schedule C affiliated foreign na- 
tionals. The principal purpose of this 
change is to create additional flexibility 
in Schedule C in 1968 and succeeding 
years. Under the rules applicable to each 
scheduled area, the only manner in 
which a direct investor can reduce its 
share in the reinvested earnings of in- 
corporated affiliated foreign nationals is 
by payment of dividends. As pointed out 
in General Bulletin No. 1, § B201(a), the 
limitation on positive direct investment 
in Schedules A and B afford direct in- 
vestors significant flexibility. In Sched- 
ule C, however, the prohibitions of 
§ 1000.201 and the general authoriza- 
tion provisions of §§1000.503 and 
1000.504(a) (3) relate separately to re- 
invested earnings of incorporated af- 
filiated foreign nationals and to net 
transfers of capital in Schedule C. 
Thus, the offset of a negative net trans- 
fer of capital against reinvested earn- 
ings of incorporated affiliated for- 
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eign nationals has not generally been 
permitted prior to these amendments 
(see, however, § 1000.504(c) (1) relating 
to the payment of “excess dividends’”’) . 

The Office has been aware of many cir- 
cumstances in which retention of the 
“dividends only” rule in Schedule C 
would create clear and compelling diffi- 
culties for certain direct investors, in- 
cluding additional tax burdens. To facili- 
tate yearend compliance by direct inves- 
tors with incorporated affiliated foreign 
nationals in Schedule C and to reduce 
the number of applications for specific 
authorizations or exemptions which the 
Office anticipates would be filed because 
of the “dividend only” rule, it was con- 
sidered desirable to generalize the ap- 
proach, previously applied in specific au- 
thorizations cases involving restrictions 
in loan agreements, governmental prohi- 
bitions, minority interests, and the like, 
of permitting a negative net transfer 
or capital to offset positive reinvested 
earnings. 

It should be-noted that the revisions of 
§§ 1000.503 and 1000.504 are limited to 
permit an offset of a negative net trans- 
fer of capital against positive reinvested 

s. These amendments do not au- 
thorize a negative reinvested earnings in 
Schedule C to be offset against a posi- 
tive net transfer of capital to that Sched- 
uled Area (except as generally permitted 
by § 1000.504(c) (1) in connection with 
the payment of “excess dividends”). 
Thus, the general “‘positive direct invest- 
ment” approach applicable to Schedules 
A and B has not been fully extended to 
Schedule C by these amendments. 

The following examples are illustra- 
tive: 

Ezample (1). DI has a “reinvested earn- 
ings allowable” in Schedule C under 
§ 1000.504(a) (3) (1) of $400,000 in 1968. Dur- 
ing 1968, DI’s share of earnings of its incor- 
porated Schedule C AFNs is $900,000. In Sep- 
tember 1968, a Schedule C AFN pays to DI a 
dividend in the amount of $250,000. In No- 
vember 1968, an AFN in Schedule C repays a 
1967 loan from the DI in the amount of 
$250,000. There are no other relevant occur- 
rences in 1968. As a result of these transac- 
tions, the DI has reinvested earnings of 
$650,000 and a negative net transfer of capital 
of $250,000 to Schedule C. The transactions 
do not result in a violation of the regulations 
since $400,000 of the reinvested earnings is 
authorized by the historical allowable pro- 
vided by § 1000.504(a) (3) (i). The additional 
$250,000 of reinvested earnings is authorized 
by § 1000.504(c) (2)(i), as amended, since 
the $250,000 negative net transfer of capital 
permits the reinvestment of an additional 
$250,000 of earnings. 

Example (2). DI has no historical allow- 
able under § 1000.504(a). In 1968, DI’s share 
of reinvested earnings of its sole incorporated 
Schedule C AFN is $300,000, and of its sole 
incorporated Schedule B AFN is $25,000. In 
December 1968, the Schedule C AFN repays 
a 1967 loan from the DI in the amount of 
$125,000. There are no other relevant occur- 
rences in 1968. As a result of these transac- 
tions, the DI has reinvested earnings of 
$300,000 in Schedule C and $25,000 in Sched- 
ule B, and has made a negative net transfer 
of capital to Schedule C of $125,000. The 
transactions do not result in a violation of 
the regulations. Since the negative net trans- 
fer of capital is taken into account under 
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§ 1000.503(b), as amended, DI’s positive 
direct investment in Schedule C for § 1000.503 
purposes is $175,000. The total positive direct 
investment of $200,000 ($175,000 in Schedule 
C and $25,000 in Schedule B) is authorized 
by § 1000.503. 

Example (3). In 1968 DI has no historical 
allowable under § 1000.504(a). During 1968, 
DI’s share of reinvested earnings of its in- 
corporated Schedule C AFNs is $800,000 
(negative). Also in 1968, DI makes a positive 
net transfer of capital to Schedule C of $650,- 
000. There are no other relevant occurrences 
in 1968. The transactions result in a violation 
of the regulations since negative reinvested 
earnings are not taken into account in cal- 
culating direct investments in Schedule C 
for § 1000.503 purposes and direct investment, 
for § 1000.503 purposes, is therefore $650,000. 
Since positive direct investment in any one 
scheduled area in excess of $200,000 is not 
authorized by § 1000.503(a), the total positive 
direct investment of $650,000 in Schedule C is 
not authorized. 

Ezample (4). DI has a 1968 § 1000.504(a) 
(1) (i) allowable of $400,000 in Schedule A 
but has no allowable in Schedule C under 
§ 1000.504(a) (3) (i). During 1968, DI’s wholly 
owned Schedule C subsidiary repays a $300,- 
000 loan made to it by DI’s Schedule A 
subsidiary in 1967, the repayment being 
treated under § 1000.505(a)(3) as a $300,- 
000 transfer of capital by the Schedule C 
subsidiary to DI and as a further $300,000 
transfer of capital by DI to the Schedule A 
subsidiary. Also during 1968, the Schedule 
C subsidiary earns $250,000 and the Schedule 
A subsidiary earns $100,000, all of which is 
reinvested. There are no other relevant occur- 
rences in 1968. As a result of these transac- 
tions, positive direct investment in Schedule 
A during 1968 is $400,000 ($300,000 positive 
net transfer of capital plus $100,000 re- 
invested earnings), all of which is authorized 
by § 1000.504(a)(1)(i). The negative net 
transfer of capital of $300,000 to Schedule 
C results under § 1000.504(c)(2)(i), as 
amended, in a 1968 reinvested earnings allow- 
able of $300,000 in Schedule C. Accordingly, 
the $250,000 reinvested earnings in Schedule 
C during 1968 is authorized by § 1000.504(c) 
(2) (i) and, in addition, the DI will have a 
$50,000 reinvested earnings allowable in 
Schedule C in 1969 under § 1000.504(c) 
(2) (i) by virtue of the carry-forward of the 
unused portion of the 1968 reinvested earn- 
ings allowable of $300,000. 


2. Incremental earnings allowable. 
New § 1000.506 authorizes additional pos- 
itive direct investment in 1970 based on a 
40 percent “incremental earnings” con- 
cept. The Office has granted specific au- 
thorizations incorporating the “incre- 
mental earnings” concept in recent 
months to permit direct, investors to 
make a Subpart J type certificate au- 
thorizing the repayment of borrowings. 
See General Bulletin No. 2 § B1002(b) 
(Subpart J), footnote 10. In order to per- 
mit direct investors to make certificates 
without applying for a specific authoriza- 
tion in the closing months of 1968, the 
Office has decided to formalize the “in- 
cremental earnings” concept in the 
regulations. 

The following specific points should be 
noted with respect to § 1000.506: 

(a) Earnings for the base period years 
1966-67, the year 1970 and all subsequent 
years include earnings of both incor- 
porated affiliated foreign nationals (sub- 
sidiaries) and unincorporated affiliated 
foreign nationals (such as branches, 
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partnerships and joint ventures) , exclud- 
ing Canadian affiliated foreign nationals. 
Earnings are calculated on a worldwide, 
rather than on a schedular, basis. Losses 
of both incorporated and unincorporated 
affiliated foreign nationals in any sched- 
uled area should be netted against earn- 
ings in such scheduled areas or other 
scheduled areas in determining world- 
wide earnings. 

(b) The “base period” for measuring 
any increment in earnings is calendar 
years 1966 and 1967. “Base period an- 
nual earnings” is the average of the 
earnings of all affiliated foreign nationals 
during these years. For purposes of 
§ 1000.506(a) (2), base period annual 
earnings cannot be less than zero. 

(c) In any calendar year (commenc- 
ing with the year 1970) in which a direct 
investor has ‘‘incremental earnings”’ (i.e., 
the amount by which the annual earn- 
ings of all affiliated foreign nationals of 
the direct investor exceed the average of 
total 1966-67 affiliated foreign national 
earnings), § 1000.506 authorizes the di- 
rect investor to make positive direct in- 
vestment in an amount equal to the 
amount by which 40 percent of the in- 
cremental earnings exceeds the greater 
of the direct investor’s § 1000.503 allow- 
able (i.e., $200,000) or the total of the 
direct investor’s historical allowables 
under § 1000.504 (that is, allowables 
based on 1965-66 experience, excluding 
any “carry-forward” allowables under 
§ 1000.504 (b) and (c)). 

(d) Although the “incremental earn- 
ings” authorization commences with the 
year 1970, it may allow direct investors 
which have minimum § 1000.504 allow- 
ables and those making direct invest- 
ment under § 1000.503, but which expect 
increased worldwide earnings by 1970, to 
file a certificate under Subpart J, as 
amended; this would in turn enable 1968— 
69 investments to be made with the pro- 
ceeds of long-term foreign borrowings. 
It should be noted, however, that the 
additional authorization under § 1000.506 
is not limited to the repayment of bor- 
rowings. 

(e) Although the § 1000.506 “incre- 
mental earnings allowable” is in addi- 
tion to the §§ 1000.503 and 1000.504 al- 
lowables, it creates an additional allow- 
able during a particular year (com- 
mencing with 1970) only if the § 1000.503 
($200,000) allowable, or the direct inves- 
tor’s aggregate “historical allowables” 
under § 1000.504, are less than 40 percent 
of incremental earnings for the year in 
question. 

(f) As with § 1000.503, as amended, 
the §1000.506 “incremental earnings 
allowable” applies on a modified world- 
wide, rather than on a schedular, basis. 
In other words, the maximum additional 
positive direct investment authorized by 
§ 1000.506 can be made in any one sched- 
uled area or can be split among two or 
more scheduled areas at the direct in- 
vestor’s option. Note that positive direct 
investment authorized under § 1000.506 
in Schedule C is not limited to reinvested 
earnings of incorporated affiliated for- 


eign nationals; rather such additional 
positive direct investment can be made 
in the form of a positive net transfer of 
capital to, or reinvestment of earnings 
of incorporated affiliated foreign na- 
tionals in, Schedule C. 

(g) A direct investor which customar- 
ily maintains its books of accounts on the 
basis of a fiscal year other than a calen- 
dar year may apply to the Director for 
permission to determine its “incremen- 
tal earnings allowable” on the basis of 
its fiscal year. 


(h) Repayments of borrowings in 
1968 and subsequent years under Sub- 
part J will, starting in 1970, reduce the 
§ 1000.506 “incremental earnings allow- 
able” to the extent that such repayments 
exceed the direct investor’s § 1000.503 
allowable and/or § 1000.504 allowable in 
the scheduled area to which the repay- 
ment is allocated. 


(i) A §1000.506 “incremental earn- 
ings allowable” not used in any year may 
be “carried forward” for use in subse- 
quent years under § 1000.506(c). 

The following examples illustrate the 
calculation of § 1000.506 allowables: 


Example (1). During 1966 and 1967, a DI 
had two unincorporated AFNs (branches) in 
each of Schedules ‘A, B, and C and three in- 
corporated AFNs (subsidiaries) in each of 
Schedules A, B, and C. All AFNs were wholly 
owned. In 1966, DI’s 15 AFNs had a net ag- 
gregate loss of $100,000 and in 1967 the AFNs 
had aggregate net earnings of $500,000. DI’s 
base period figure for § 1000.506 purposes is 
therefore $200,000 (i.e., 50 percent of $400,000 
1966-67 aggregate net earnings). DI’s his- 
torical positive direct investment allowable 
in Schedule A under § 1000.504(a) (1) (i) is 
$200,000, his historical positive direct invest- 
ment allowable in Schedule B_ under 
§ 1000.504(a) (2) (i) is $150,000, and his his- 
torical reinvested earnings allowable in 
Schedule C under § 1000.504(a) (3) (i) is the 
lesser Of $100,000 (35 percent of assumed 
positive direct investment in 1965-66) or 40 
percent of annual earnings (historical 1964— 
66 reinvestment percentage). During 1970, 
DI’s AFNs have net aggregate earnings of 
$2,200,000, $200,000 of this amount represent- 
ing earnings of DI’s incorporated Schedule C 
AFNs. DI’s allowable (“maximum limit’) un- 
der § 1000.506 in 1970 is $370,000, calculated 
as follows: 


Total 1970 earnings of all AFNs_. $2, 200, 000 
Deduct: Average 1966-67 base 
period earnings 


Incremental earnings in 


2, 000, 000 


40 percent of 1970 incremental 
earnings 

Deduct: Total historical allow- 
ables under § 100.504 


800, 000 


“Incremental earnings al- 
lowable” (“maximum 
limit”) in 1970 370, 000 


1 $200,000 in Schedule A plus $150,000 in 
Schedule B plus $80,000 in Schedule C (40 
percent of $200,000, 1970 earnings of incorpo- 
rated Schedule C AFNs). 


Example (2). DI had one incorporated AFN 
in 1966-67 which incurred losses of $100,000 
each year, and no historical allowable under 
§ 1000.504(a). In 1970, DI has three wholly 
owned incorporated AFNs which earn an ag- 
gregate of $600,000 ($400,000 in Schedule C, 
$300,000 in Schedule B, and $100,000 (loss) 
in Schedule A). DI’s § 1000.506 allowable 
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(“maximum limit”) under § 1000.506 in 1970 
is $40,000, calculated as follows: 


Total 1970 earnings of all AFNs_-_ 
Deduct: Average 1966-67 base pe- 


$600, 000 
20 


Incremental earnings 
600, 000 


40 percent of 1970 incremental 
earnings 

Deduct: Total allowable under 
§ 503 . 


“Incremental earnings al- 
lowable” (“maximum 
limit”) in 1970 


2 For purposes of §1000.506, base period an- 
nual earnings cannot be less than zero. 


The following examples illustrate the 
use of a § 1000.506 allowable: 


Example (3). Same facts as in Example 
(1) (ie., § 1000.506 “incremental earnings 
allowable” of $370,000). During 1970, DI 
makes positive direct investment of $300,000 
in Schedule A and $200,000 in Schedule B. 
DI reinvests all of the $200,000 in earnings 
of its incorporated Schedule C AFNs and 
makes a $50,000 positive net transfer of 
capital to Schedule C. $200,000 of the posi- 
tive direct investment in Schedule A is 
authorized by § 1000.504(a)(1)(i) and the 
balance of $100,000 is authorized by 
§ 1000.506. $150,000 of the positive direct in- 
vestment in Schedule B is authorized by 
§ 1000.504(a)(2)(i) amd the balance of 
$50,000 is authorized by § 1000.506. $80,000 
of the reinvested earnings of incorporated 
Schedule C AFNs is authorized by § 1000.504 
(a) (3) (1) and the balance of $120,000 is au- 
thorized by § 1000.506. The $50,000 positive 
net transfer of capital to Schedule C is also 
authorized by § 1000.506. The remaining 
$50,000 of the 1970 § 1000.506 “incremental 
earnings allowable” not used in 1970 may be 
used in 1971 or later years under 
§ 1000.506(c). 

Ezrample (4). Same facts as in Example 
(3) except that, in 1970, DI makes negative 
direct investment of $500,000, rather than 
positive direct investment of $300,000 in 
Schedule A, and makes a positive net trans- 
fer of capital of $300,000, rather than a posi- 
tive net transfer of capital of $50,000, to 
Schedule C. DI has exceeded the authoriza- 
tions provided by § 1000.506 since the total 
additional positive direct investment author- 
ized was only $370,000 and the total addi- 
tional positive direct investment made was 
$470,000 ($50,000 in Schedule B plus $420,000 
in Schedule C; the negative direct invest- 
ment in Schedule A being disregarded.) 

Erample (5). Same facts as in Example 
(1), that is, DI’s historical positive direct 
investment allowable in Schedule A under 
§ 1000.504(a) (1) (i) is $200,000, his histori- 
cal positive direct investment allowable in 
Schedule B under § 1000.504(a)(2)(i) is 
$150,000 and his historical reinvested earn- 
ings allowable in Schedule C is $80,000 under 
§ 1000.504(a) (3) (1), and DI has a § 1000.506 
“incremental earnings allowable” of $370,000 
in 1970. During 1970, DI makes positive 
direct investment of $680,000 in Schedule A 
and makes positive direct investment of 
$120,000 in Schedule B. Also in 1970, DI rein- 
vests all of its $200,000 in earnings of its in- 
corporated affiliated foreign nationals in 
Schedule C, and makes a negative net trans- 
fer of capital to Schedule C of $200,000. 

The transactions do not result in a viola- 
tion of the regulations since reinvestment 
of $80,000 of the total reinvested earnings of 
$200,000 in Schedule C is authorized by 
§ 1000.504(a)(3)(i) -and reinvestment of 
$120,000 is authorized by § 1000.504(c) (2) (i), 
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as amended, and, in addition, DI can “carry- 
down” from Schedule C to Schedule A 
$80,000 under § 1000.504(c)(2)(ili); the 
$120,000 of positive direct investment in 
Schedule B is authorized by § 1000.504(a) 
(2) (i) and DI can “carry down” from Sched- 
ule B to Schedule A $30,000 under § 1000.504 
(b) (2) (1); and $200,000 positive direct in- 
vestment in Schedule A is authorized by 
§ 1000.504(a) (1) (i), $110,000 positive direct 
investment in Schedule A is authorized by 
the carrydown provisions ($80,000 from 
“Schedule C and $30,000 from Schedule B) 
and the remaining $370,000 positive direct 
investment in Schedule A is authorized by 
§ 1000.506. 


3. Subpart J. Paragraph (b)(2) of 
§ 1000.1002 has been amended so as to 
eliminate the specific reference to 
§§ 1000.503 and 1000.504, and to substi- 
tute therefor a general reference to Sub- 
part E, which covers new § 1000.506 as 
well as §§ 1000.503 and 1000.504. Accord- 
ingly, any direct investor making a “Sub- 
part J certificate” in respect of guaran- 
teed borrowings by affiliated foreign 
nationals or in respect of its own long- 
term foreign borrowings may certify, 
among other things, as to its belief that 
any positive direct investment in Sched- 
ules A or B or positive net transfer of 
capital to Schedule C during 1970 and 
any subsequent year resulting from pay- 
ments pursuant to guarantees or repay- 
ments of its own borrowings will be 
authorized by Subpart E (including 
§ 1000.506) . 

Section 1000.1003 has been amended to 
make clear that any transfers of capital 
generally authorized under Subpart J 
are deducted during the year of repay- 
ment first from amounts generally 
authorized under §1000.503 and/or 
§ 1000.504 for the scheduled area in- 
volved, and then (if the transfers exceed 
such allowables) from the additional 
amounts generally authorized under 
§ 1000.506. 

4. Effect on General Bulletins Nos. 1 
and 2. It should be noted that the revi- 
sions to §§ 1000.503, 1000.504, 1000.1002, 
and 1000.1003 supersede certain sections 
of General Bulletins No. 1 (33 F.R. 15158— 
94) and No. 2 (33 F.R. 15834-52). Spe- 
cifically, the following provisions no 
longer set forth the position of the 
Office: 

(a) “Dividend only” rule in Schedule 
C (General Bulletin No. 1). § B201(a), 
p. 15162, first column, first full para- 
graph, the clause “or the offsetting of a 
negative net transfer of capital against 
reinvested earnings of incorporated 
AFWNs” and the clause “and the reinvest- 
ment of earnings of incorporated AFNs 
are prohibited without regard to a nega- 
tive net transfer of capital” should be 
deleted. 

§ B201(a), p. 15162, second column, 
Example (9) should be deleted. 

§ B306(e), p. 15172, second column, 
the entire second sentence beginning 
“This has special significance in Sched- 
uleC * * *” should be deleted. 

§ B503(b), p. 15189, third column, the 
clause “a negative net transfer of capital 
to Schedule C and”, and the following 
Example (5), should be deleted. 
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§ B504(g), p. 15191, second column, the 
entire sentence beginning “It is impor- 
tant to note * * *” should be deleted. 

(b) Subpart J (General Bulletin No. 
2). $B1002(b) (4), p. 15846, third col- 
umn, the phrase “§ 503 or § 504” should 
be amended to read “Subpart E”. 

§ B1003, pp. 15849-50, the entire sec- 
tion does not take into account new 
§ 1000.506. 

(c) “Incremental earnings allowable”. 
New § 1000.506 substantially eliminates 
any continued applicability of footnote 
10 to Example 19 in Subpart J of Gen- 
eral Bulletin No. 2 (p. 15848). 

The amendments adopted hereby are 
as follows: j 

1. Section 1000.503 is hereby amended, 
effective the effective date of the regula- 
tions, by revising paragraph (b) to read 
as follows: 


§ 1000.503 Positive direct investment 
not exceeding $200,000. 


(b) If the incorporated affiliated for- 
eign nationals of a direct investor in 
Scheduled Area C have negative rein- 
vested earnings during any year (cal- 
culated as provided in § 1000.306), such 
negative reinvested earnings shall, for 
purposes of this section, be disregarded 
in computing the amount of positive 
direct investment made by the direct in- 
vestor in Scheduled Area C during the 
year involved. 


* + * . * 


2. Section 1000.504 is hereby amended, 
effective the effective date of the regu- 
lations, by revising the introductory text 
of paragraph (a)(3) and paragraph 
(c) (2) to read as follows: 


§ 1000.504 Authorized positive direct 
investment in scheduled areas. 


(a) ss + * 

(3) Reinvestment by a direct investor 
of its share in the total earnings of in- 
corporated affiliated foreign nationals in 
Schedule C countries (calculated as pro- 
vided in § 1000.306) is authorized in an 
aggregate amount not exceeding the sum 
of (i) that portion of the direct in- 
vestor’s share in the total earnings of all 
such incorporated affiliated foreign na- 
tionals during such year as does not 
exceed the lesser of (a) or (6) of this 
subparagraph and (ii) commencing with 
1969, such additional amounts as may 
have been carried forward from the im- 
mediately preceding year pursuant to the 
provisions of paragraph (c) (1) (iii), 
(2) i), and (3) of this section: 


. * = . « 

(c) * ¢+ @ 

(2) If, during any year commencing 
with the year 1968, a direct investor 
makes a negative net transfer of capital 
to affiliated foreign nationals in Schedule 
C countries, the direct investor is au- 
thorized (i) to reinvest additional earn- 
ings of its incorporated affiliated foreign 
nationals in Schedule C countries during 
the current year and the immediately 
following year up to the amount of 
such negative net transfer of capital, 
(ii) to make positive net transfers of 
capital to affiliated foreign nationals in 
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Schedule C countries during succeeding 
years up to the amount of such negative 
net transfer of capital and (iii) to make 
additional positive direct investment in 
affiliated foreign nationals in Schedule 
A or Schedule B countries during the 
current year and succeeding years up 
to the amount of such negative net 
transfer of capital: Provided, That the 
aggregate of such additional reinvested 
earnings, positive net transfers of capital 
and positive direct investment shall not 
exceed the amount of such negative net 
transfer of capital. 


* * * * * 


3. A new § 1000.506 is hereby adopted, 
effective as of the date of publication in 
the FEDERAL REGISTER, as follows: 


§ 1000.506 Additional authorized posi- 
tive direct investment in any one or 
more scheduled areas. 


(a) For the purposes of this section: 

(1) The term “annual _ earnings” 
means a direct investor’s share of the 
aggregate earnings (net of losses), dur- 
ing a year, of all of the direct investor’s 
incorporated and unincorporated affil- 
iated foreign nationals in all scheduled 
areas (other than Canadian affiliates of 
the direct investor, as defined in 
§ 1000.1101(a)), determined in accord- 
ance with the provisions of § 1000.306(c). 

(2) The term “base period annual 
earnings” means an amount equal to 50 
percent of the sum of the annual earn- 
ings for the years 1966 and 1967. In no 
event shall the base period annual earn- 
ings be less than zero. 

(3) The term “excess earnings” means, 
with respect to each year beginning with 
the year 1970, the amount, if any, by 
which the annual earnings for such year 
exceed the base period annual earnings. 

(4) The term “maximum limit” 
means, with respect to each year begin- 
ning with the year 1970 in which there 
are excess earnings, a sum equal to the 
amount, if any, by which 40 percent of 
the excess earnings for such year ex- 
ceeds the greater of the following (com- 
puted without regard to the reduction 
provisions of § 1000.1003): (i) The ag- 
gregate amount of positive direct invest- 
ment authorized to be made by the direct 
investor during such year in all sched- 
uled areas under § 1000.503, or (ii) the 
aggregate of the following: (a) The 
amount of positive direct investment, if 
any, authorized to be made by the direct 
investor during such year in Schedule A 
countries and Schedule B countries un- 
der § 1000.504(a) (1) (i) and (2) (ii), re- 
spectively; and (b) the amount of re- 
invested earnings, if any, authorized to 
the direct investor during such year in 
Schedule C countries under § 1000.504 
(a) (3) G). 

(b) In the event a direct investor has 
excess earnings during any year com- 
mencing with the year 1970, positive di- 
rect investment by the direct investor 
during such year is authorized in each 
scheduled area: Provided, That the posi- 
tive direct investment made by the direct 
investor during such year pursuant to 
this paragraph (b) in any one scheduled 
area shall not exceed the maximum limit 





RULES AND REGULATIONS 


for such year: And provided further, 
That the positive direct investments 
made by the direct investor in each 
scheduled area during such year pur- 
suant to this paragraph (b), when added 
together, shall not exceed the maximum 
limit for such year. 

(c) If, during any year commencing 
with the year 1970, the maximum limit 
authorized to a direct investor under 
paragraph (b) of this section exceeds the 
aggregate of the positive direct invest- 
ments made by the direct investor dur- 
ing such year in all scheduled areas un- 
der paragraph (b) of this section, the 
direct investor is authorized to make ad- 
ditional positive direct investment, dur- 
ing succeeding years, in each scheduled 
area: Provided, That the positive direct 
investment made by the direct investor 
during any year pursuant to this para- 
graph (c) in any one scheduled area 
shall not exceed the amount of such ex- 
cess: And provided further, That the 
positive direct investments made by the 
direct investor in each scheduled area 
in all years pursuant to this paragraph 
(c), when added together, shall not ex- 
ceed the amount of such excess. 

(d) If the incorporated affiliated for- 
eign nationals of a direct investor in 
Schedule C countries have negative re- 
invested earnings during any year com- 
mencing with 1970 (calculated as pro- 
vided in § 1000.306), such negative re- 
invested earnings shall, for purposes of 
this section, be disregarded in computing 
the amount of positive direct investment 
made by the direct investor in Schedule 
C countries during the years involved. 

(e) If a direct investor acquires an 
equity interest in an affiliated foreign na- 
tional (other than a Canadian affiliate 
as defined in § 1000.1101(a)) from a per- 
son within the United States acting for 
its own account and such person is, im- 
mediately prior to the time of the acqui- 
sition, a direct investor in such affiliated 
foreign national, the share of such per- 
son in the net earnings of the affiliated 
foreign national for the year 1966 and 
subsequent years, including the year the 
acquisition is made, to the extent rea- 
sonably allocable to the acquired interest, 
shall be included in the computation of 
annual earnings of the direct investor 
making the acquisition for each of the 
relevant years and shall be excluded in 
the computation of annual earnings of 
the person from whom the acquisition is 
made for each of such years. 


4.Section 1000.1002 is hereby 
amended, effective as of the date of pub- 
lication in the FEDERAL REGISTER, by re- 
vising paragraph (b)(2) to read as 
follows: 


- § 1000.1002 Transfers of capitahin con- 


nection with repayment of borrow- 
ings. 
* * * * - 
(b) * *¢+ ¢ 
(2) If the direct investor believes, on 
the basis of all facts and circumstances 
existing when the certificate is delivered 
to the Secretary, that it will make trans- 
fers of capital in connection with repay- 
ment of the borrowing within the 
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aforesaid 7-year period, but also believes, 
on the basis of such facts and circum- 
stances, that no positive direct invest- 
ment by the direct investor in Schedules 
A or B and no positive net transfer of 
capital to Schedule C during any year 
will result in whole or in part from such 
transfers, or that any positive direct in- 
vestment in Schedules A or B or positive 
net transfer of capital to Schedule C 
which does result from such transfers 
will be authorized by Subpart E of this 
part, the certificate shall state such 
beliefs and the reasons therefor. 


* * * + * 


5. Section 1000.1003 is hereby amend- 
ed, effective as of the date published in 
the FEDERAL REGISTER, as follows: 


§ 1000.1003 Effect of transfers of cap- 
ital in repayment of borrowings. 


(a) For the purposes of this § 1000.- 
1003, the term “repayment charge” shall 
mean an amount equivalent to the 
amount of positive direct investment 
made by a direct investor pursuant to 
§ 1000.1002. A repayment charge shall 
be incurred by a direct investor in any 
year in which positive direct investment 
is made pursuant to § 1000.1002. 

(b) The amount of positive direct in- 
vestment authorized to be made by a di- 
rect investor under each of § 1000.503, 
§ 1000.504 and, commencing in 1970, 
§ 1000.506 shall be reduced as provided in 
paragraphs (c) and (d) of this section 
until reductions equal in the aggregate 
to the repayment charge shall have been 
made. ‘ 

(c) (1) In any year in which a repay- 
ment charge is incurred, (i) the amount 
of positive direct investment authorized 
to be made by the direct investor under 
§ 1000.504 in the scheduled area in which 
the positive direct investment under 
§ 1000.1002 was made and (ii) the 
amount of positive direct investment au- 
thorized to be made by the direct inves- 
tor under § 1000.503, shall each be 
reduced in an amount not exceeding the 
repayment charge, but not to an amount 
less than zero. 

(2) If neither the reduction made 
under subparagraph (1) (i) of this para- 
graph nor the reduction made under 
subparagraph (1) (ii) of this paragraph 
is equal to the repayment charge, an ad- 
ditional reduction shall be made during 
such year in the amount of positive di- 
rect investment authorized to be made 
during such year under § 1000.506. The 
amount of such additional reduction 
shall be the amount by which the repay- 
ment charge exceeds the reduction made 
under subparagraph (1) of this para- 
graph, but shall not reduce the amount 
of positive direct investment authorized 
to be made under § 1000.506 in such year 
to an amount less than zero. The higher 
of (a) the sum of the reduction made 
under subparagraph (1) (i) of this para- 
graph and this subparagraph (2) or (bd) 
the sum of the reduction made under 
subparagraph (1) (ii) of this paragraph 
and this subparagraph (2) is hereinafter 
referred to as the “annual reduction”. 

(3) If the repayment charge incurred 
in any year exceeds the annual reduction 





for such year, reductions shall be made 
in years subsequent to the year in which 
the repayment charge is incurred in the 
same manner and order as set forth in 
subparagraphs (1) and (2) of this 
paragraph. 

(d) Reductions under paragraph (c) 
of this section in the amount of positive 
direct investment authorized to a direct 
investor in Schedule C pursuant to 
§ 1000.504 shall be made first in the 
amount of the authorized positive net 
transfer of capital and then in the 
amount of authorized reinvested 
earnings. 


(Sec. 5, Act of Oct. 6, 1917, 40 Stat. 415, as 
amended, 12 USC. 95a; E.O. 11387, 
Jan. 1, 1968, 33 F.R. 47) 


CHARLES E. FIERO, 
Director, Office of 
Foreign Direct Investments. 
NOVEMBER 6, 1968. 


[F.R. Doc. 68-13563; Filed, Nov. 8, 1968; 
8:46 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade Commission 


PART 245—GUIDES FOR THE 
WATCH INDUSTRY 


Extension of Effective Date of 
Advertising 

Pursuant to numerous requests re- 
ceived indicating a need for additional 
time to effect compliance with the ad- 
vertising provisions of the Commission’s 
Guides for the Watch Industry, the Com- 
mission has extended the operative date 
of such provisions. The Commission will 
expect all advertising to be in con- 
formance with the Guides on January 15, 
1969. 


Approved: November 1, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[F.R. Doc. 68-13613; Filed, Nov. 8, 1968; 
8:48 a.m.] 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 


Subpart D—Food Additives Permitted 
in Food for Human Consumption 
POLYSORBATE 80 AND 60 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8A2282) filed by Atlas Chemical 
Industries, Inc., New Murphy Road and 
Concord Pike, Wilmington, Del. 19899, 
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and in a petition (FAP 8A2283) filed by 
Humko Products, Division of National 
Dairy Products Corp., Post Office Box 


398, Memphis, Tenn. 38101, and other 


relevant material, concludes that 
§§ 121.1009(c) (8) and 121.1030(c) (8) 
should be amended as set forth below to 
clarify the quantitative limitations re- 
garding polysorbate 80 and 60 in short- 
ening or edible oil premix concentrates. 

The Commissioner also concludes that 
the name “polysorbate 60,” having been 
established as the common or usual name 
for polyoxyethylene (20) sorbitan mon- 
ostearate as evidenced by its universal 
usage over a long period of time, may 
be used in § 120.1030 without being fol- 
lowed by “polyoxyethylene (20) sorbitan 
monostearate” in parentheses, except in 
the first sentence of the section where it 
is desirable to give both names for con- 
venience. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under the au- 
thority delegated to the Commissioner 
(21 CFR 2.120), Part 121 is amended: 


1. By adding to § 121.1009(c)(8) a 
new subdivision, as follows: 


§ 121.1009 Polysorbate 80. 


7 > . * 


(c) **¢+s 

(8) *- *+ * a 

(iii) The 1-percent limitation speci- 
fied in subdivisions (i) and (ii) of this 
subparagraph may be exceeded in pre- 
mix concentrates of shortening or edi- 
ble oil if the labeling complies with the 
requirements of paragraph (d) of th 
section. 


§ 121.1030 [Amended] 


2. In § 121.1030: 

a. By deleting “(polyoxyethylene (20) 
sorbitan monostearate)” from the sec- 
tion heading and paragraph (c) (2) and 
(5). 

b. By changing “polyoxyethylene (20) 
sorbitan monostearate” in paragraph 
(c) (3) Gi) to read “polysorbate 60”. 

c. By adding to paragraph (c)(8) a 
new subdivision, as follows: 


(iii) The 1-percent limitation specified 
in subdivisions (i) and (ii) of this sub- 
paragraph may be exceeded in premix 
concentrates of shortening or edible oil 
if the labeling complies with the require- 
ments of paragraph (d) of this section. 


Any person who will be adversely af- 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Freprerat RecIis- 
TER file with the Hearing Clerk, Depart- 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af- 
fected by the order and specify with par- 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re- 
quested, the objections must state the 
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issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom- 
panied by a memorandum or brief in 
support thereof. 


Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c) (1)) 


Dated: November 4, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F°R. Doc. 68-13574; Filed, Nov. 8, 1968; 
8:47 a.m.] 


Title 22—FOREIGN RELATIONS 


Chapter |—Department of State 
[Departmental Reg. 108.597] 


PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT, AS AMENDED 


Nonimmigrant Visa Fees 


Part 41, Chapter I, Title 22 of the Code 
of Federal Regulations is amended pursu- 
ant to the Act of October 21, 1968, to pro- 
vide more flexibility to the Secretary of 
State in prescribing or waiving nonimmi- 
grant visa fees. 

Section 41.121(a) is amended to read 
as follows: 


§ 41.121 Visa fees. 


(a) Unless on a basis of reciprocity no 
fee is chargeable, the fees for the issu- 
ance of visas, including official visas, to 
nonimmigrant nationals or stateless resi- 
dents of each foreign country shall be 
collected in the amounts prescribed by 
the Secretary of State. If practicable, 
fees will correspond to the total of all 
visa, entry, residence, or other similar 
fees, taxes or charges assessed or levied 
against nationals of the United States by 
the foreign countries of which such non- 
immigrants are nationals or stateless 
residents. 

* . ” * a 


Effective date. The amendments to the 
regulations contained in this order shall 
become effective October 21, 1968. 

The provisions of section 4 of the Ad- 
ministrative Procedure Act (80 Stat. 383; 
5 U.S.C. 553) relative to notice of pro- 
posed rule making are inapplicable to 
this order because the regulations con- 
tained herein involve foreign affairs 
functions of the United States. 


(Sec. 104, 66 Stat. 174; 8 U.S.C. 1104) 


FREDERICK SMITH, Jr. 
Acting Administrator, Bureau of 
Security and Consular Affairs. 
NoveMser 5, 1968. 


[F.R. Doc. 68-13567; Filed, Nov. 8, 1968; 
8:46 a.m.] 
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Title 26—INTERNAL REVENUE 


Chapter I—Internal Revenue Service, 
Department of the Treasury 


SUBCHAPTER A—INCOME TAX 
[T-D. 6980] 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE- 
CEMBER 31, 1953 


Simplified Information Returns by 
Certain Exempt Organizations 


On September 14, 1968, notice of pro- 
posed rule making with respect to the 
amendments of the Income Tax Regula- 
tions (26 CFR Part 1) under section 6033 
of the Internal Revenue Code of 1954 
to authorize the filing of short form in- 
formation returns by certain exempt or- 
ganizations, and for certain other pur- 
poses, was published in the FEDERAL REG- 
ISTER (33 F.R. 13029) . After consideration 
of all such relevant matter as was pre- 
sented by interested persons regarding 
the rules proposed, the amendments of 
the regulations as proposed are hereby 
adopted. 


(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805) ) 


[SEAL] SHELDON S. COHEN, 


Commissioner of Internal Revenue. 
Approved: November 7, 1968. 


STANLEY S. SuRREY, 
Assistant Secretary 
of the Treasury. 


In order to simplify the reporting pro- 


cedures for certain exempt organizations 
by authorizing the filing of short form 
information returns, and to accomplish 
certain other purposes, the Income Tax 
Regulations (26 CFR Part 1) under sec- 
tion 6033 of the Internal Revenue Code 
of 1954, relating to returns by exempt 
organizations, are amended as follows: 

Section 1.6033-1 is amended by re- 
vising paragraphs (a) (2) and (4), (b), 
(c), (ad) (1), (2) i), and (4), Ce), (g) 
(1) Gi) and (iii), (2), and (3), and (h) 
(1) and (2). Such revised provisions 
read as follows: 


§ 1.6033-1 Returns by exempt orga- 
nizations. 


(a) Ingeneral. * * * 

(2) (i) Except as otherwise provided 
in this subparagraph, every organization 
exempt from taxation under section 501 
(a), and required to file a return under 
section 6033 and this section, other than 
an organization described in section 401 
(a), 501(c) (3), or 501(d), shall file its 
annual return on Form 990. However, 
such an exempt organization, instead of 
filing Form 990, may file its annual re- 
turn on Form 990 (SF), a short form, if 
its gross receipts for the taxable year do 
not exceed $10,000 and its total assets on 
the last day of its taxable year do not 
exceed $10,000. ~- 

(ii) For purposes of this subpara- 
graph and subparagraph (4) of this 
paragraph, “gross receipts” means the 
gross amount received by the organiza- 
tion during its annual accounting period 
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from all sources without reduction for 
any costs or expenses including, for ex- 
ample, cost of goods or assets sold, cost 
of operations, or expenses of earning, 
raising, or collecting such amounts. 
Thus, “gross receipts” includes, but is 
not limited to, (a) the gross amount 
received as contributions, gifts, grants, 
and similar amounts without reduction 
for the expenses of raising and collect- 
ing such amounts, (b) the gross 
amount received as dues or assessments 
from members or affiliated organizations 
without reduction for expenses attribut- 
able to the receipt of such amounts, (c) 
gross sales or receipts from business 
activities (including business activities 
unrelated to the purpose for which the 
organization received an exemption, the 
net income or loss from which may be 
required to be reported on Form 990-T), 
(d) the gross amount received from the 
sale of assets without reduction for cost 
or other basis and expenses of sale, and 
(e) the gross amount received as in- 
vestment income such as interest, divi- 
dends, rents, and royalties. 


* * * * * 


(4) Except as otherwise provided in 
this subparagraph, every organization 
described in section 501(c) (3), which is 
required to file a return under section 
6033 and this section, shall file its annual 
return on Form 990-A. However, such 
an exempt organization, instead of filing 
Form 990-A, may file its annual return 
on Form 990-A (SF), a short form, if its 
gross receipts for the taxable year do 
not exceed $10,000 and its total assets 
on the last day of its taxable year do not 
exceed $10,000. For purposes of this 
subparagraph, “gross receipts” shall be 
defined in the manner prescribed in sub- 
paragraph (2) (ii) of this paragraph. The 
forms prescribed by this subparagraph 
shall be as follows: 

(i) Form 990-A shall consist of Parts 
I and II. Part I shall contain, in addi- 
tion to information required in Part II, 
such information as may be prescribed 
in the return and instructions which 
is required to be furnished by section 
6033(a) or which is necessary to show 
whether or not such organization is ex- 
empt from tax under section 501(a). 
Part II, which shall be open to public 
inspection pursuant to section 6104 and 
other applicable sections and the regu- 
lations thereunder, shall contain princi- 
pally the information required by section 
6033(b) and the regulations thereunder. 
The information contained in Part II, 
to be furnished by the organization in 
duplicate in the manner prescribed by 
the instructions issued with respect to 
the return, is as follows: 

(a) Its gross income for the year. For 
this purpose, gross income includes tax- 
exempt income, but does not include con- 
tributions, gifts, grants, and similar 
amounts received. Whether or not an 
item constitutes a contribution, gift, 
grant, or similar amount, depends upon 
all the surrounding facts and circum- 
stances. 


(b) Its expenses attributable to such 
income and incurred within the year. 


(c) Its disbursements out of income 
(including prior years’ accumulations) 
made within the year for the purposes 
for which it is exempt. Information shall 
be included as to the class of activity with 
a separate total for each activity as well 
as the name, address, and amount re- 
ceived by each individual or organization 
receiving cash, other property, or services 
within the taxable year. If the donee is 
related by blood, marriage, adoption, or 
employment (including children of em- 
ployees) to any person or corporation 
having an interest in the exempt orga- 
nization, such as a creator, donor, direc- 
tor, trustee, or officer, the relationship 
of the donee shall be stated. Activities 
shall be classified according to purpose 
in greater detail than merely charitable, 
educational, religious, or scientific. For 
example, payments for nursing service, 
for laboratory construction, for-fellow- 
ships, or for assistance to indigent fam- 
ilies shall be so identified. Where the 
fair market value of the property at the 
time of disbursement is used as the meas- 
ure of the disbursement, the book value 
of such property (and a statement of 
how book value was determined) shall 
also be furnished, and any difference be- 
tween the fair market value at the time 
of disbursement and the book value 
should be reflected in the books of ac- 
count. The expenses allocable to making 
the disbursements shall be set forth in 
such detail as is prescribed by the form 
or instructions. 

(d) Its accumulation of income within 
the year. The amount of such accumula- 
tion is obtained by subtracting from the 
amount in (a) of this subdivision the 
sum of the amounts determined in (b) 
and (c) of this subdivision and the ex- 
penses allocable to carrying out the pur- 
poses for which it is exempt. 

(e) Its aggregate accumulation of in- 
come at the beginning and end of the 
year. The aggregate accumulation of in- 
come shall be divided between that which 
is attributable to the gain or los$ on the 
sale of assets (excluding inventory items) 
and that which is attributable to all 
other income. For this purpose expenses 
and disbursements shall be allocated on 
the basis of accounting records, the gov- 
erning instrument, or applicable local 
law. 

(f) Its disbursements out of principal 
in the current and prior years for the 
purposes for which it is exempt. In addi- 
tion, the same type of information shall 
be required with respect to disbursements 
out of principal made in the current year 
as is prescribed by (c) of this subdivision 
with respect to disbursements out of 
income. 

(9) A balance sheet showing its as- 
sets, liabilities, and net worth as of the 
beginning and end of such year. Detailed 
information on the assets, liabilities, and 
net worth shall be furnished on the 
schedule provided for this purpose on the 
Form 990-A. Such schedule shall be 
supplemented by attachments where 
appropriate. 

(h) The total of the contributions 
and gifts received by it during the year. 
A statement shall be included showing 
the gross amount of contributions and 
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gifts collected by the organization, the 
expenses incurred by the organization 
in collecting such amount, and the net 
proceeds. 

(i) In addition to the information re- 
quired in (a) through (h) of this sub- 
division, the organization shall furnish 
such specific information and answer 
such specific questions.as are required 
by the form or instructions. 

(ii) Form 990-A (SF) is a short form 
consisting of a single part which con- 
tains such information as may be pre- 
scribed in the return and instructions 
which is required to be furnished by sec- 
tion 6033(a) or which is necessary to 
show whether or not such organization 
is exempt from tax under section 501(a). 
In addition, Form 990—A (SF) shall con- 
tain the information required by section 
6033(b) which must be furnished in the 
manner prescribed in the instructions 
issued with respect to the return. Form 
990-A (SF) shall be open to public in- 
spection pursuant to section 6104 and 
other applicable sections and the regu- 
lations thereunder. 


* * > > * 


(b) Accounting period for filing return. 
A return on Form 990, 990—A, 990 (SF), 
990-A (SF), or 990-P shall be on the 
basis of the established annual account- 
ing period of the organization. If the 
organization has no such established 
accounting period, such return shall be 
on the basis of the calendar year. 

(c) Returns when exempt status not 
established. An information return on 
Form £90, 990—-A, 990 (SF), or 990-A 
(SF) is not required to be filed by an 
organization claiming an exempt status 
under section 501(a) prior to the estab- 
lishment by the organization of such ex- 
empt status under section 501 and 
§ 1.501(a)-—1. If the date for filing an in- 
come tax return and paying the tax 
occurs before the tax-exempt status of 
the organization has been established, 
the organization is required to file the 
income tax return and pay the tax. 
However, see sections 6081 and 6161 
and the regulations thereunder for ex- 
tensions of time for filing the return 
and paying the tax. Upon establishment 
of its exempt status, the organization 
may fil a claim for a refund of income 
taxes paid for the period for which its 
exempt status is established. 

(d) Group returns. (1) A central, par- 
ent, or like organization (referred to in 
this paragraph as “central organiza- 
tion”), exempt under section 501(a) and 
described in section 501(c), although re- 
quired to file a separate annual return 
for itself under section 6033 and para- 
graph (a) of this section, may file an- 
nually, in addition to such separate an- 
nual return, a group return on Form 990 
or 990—-A, 990 (SF), or 990-A (SF), as 
may be appropriate. Form 990 (SF) or 
990-A (SF) may be used where each 
local organization qualifies under para- 
graph (a) of this section. Such group 
return may be filed for two or more of 
the local organizations, chapters, or the 
like (referred to in this paragraph as 
“local organizations”) which are (i) 
affiliated with such central organization 
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at the close of its annual accounting pe- 
riod, (ii) subject to the general super- 
vision or control of the central organi- 
zation, and (ili) exempt from taxation 


-under the same paragraph of section 


501(c) of the Code, although the local 
organizations are not necessarily exempt 
under the paragraph under which the 
central organization is exempt. 

(2) s- + & 

(ii) There shall be attached to the 
group return and made a part thereof 
a schedule showing the name and address 
of each of the local organizations and 
the total number thereof included in 
such return, and a schedule showing the 
name and address of each of the local 
organizations and the total number 
thereof not included in the group re- 
turn, 


(4) The group return shall be filed 
in accordance with these regulations 
and the instructions issued with respect 
to Form 990, 990—A, 990 (SF), or 990-A 
(SF), whichever is appropriate, and shall 
be considered the return of each local 
organization included therein. The tax- 
exempt status of a local organization 
must be established under a group ex- 
emption letter issued to the central orga- 
nization before a group return including 
the local organization will be considered 
as the return of the local organization. 
See §1.501(a)-1 for requirements for 
establishing a tax-exempt status. 

(e) Time and place for filing. The 
annual return of information on Form 
990, 990-A, 990 (SF), 990-A (SF), or 
990-—P shall be filed on or before the 15th 
day of the fifth calendar month follow- 
ing the close of the period for which the 
return is required to be filed. The an- 
nual return on Form 1065 required to be 
filed by a religious or apostolic associa- 
tion or corporation shall be filed on or 
before the 15th day of the fourth month 
following the close of the taxable year 
for which the return is required to be 
filed. Sach such return: shall be filed in 
accordance with the instructions appli- 
cable thereto. 


(g) Organizations not required to file 
annual returns. (1) (i) Annual returns 
on Form 990—A or Form 990-A (SF) are 
not required to be filed by an organiza- 
tion described in section 501(c) (3) which 
has established its right to exemption 
from taxation under section 501(a) and 
which is— 

(a) Organized and operated exclu- 
sively for religious purposes; 

(b) Operated, supervised, or controlled 
by or in connection with an organiza- 
tion which is organized and operated 
exclusively for religious purposes; 

(c) An educational organization which 
normally maintains a regular faculty 
and curriculum and normally has a regu- 
larly organized body of pupils or stu- 
dents in attendance at the place where 
its educational activities are regularly 
carried on; or 

(d) A charitable organization, or an 
organization for the prevention of 
cruelty to children or animals, which is 
supported, in whole or in part, by funds 
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contributed by the United States or any 
State or political subdivision thereof, or 
which is primarily supported by 
contributions of the general public. 


(iii) An organization organized and 
operated exclusively for charitable pur- 
poses or for the prevention of cruelty to 
children or animals is “primarily sup- 
ported by contributions of the general 
public” for any accounting period if 
more than 50 percent of its income and 
receipts for such period is actually 
derived from voluntary contributions 
and gifts made by the general public, as 
distinguished from a few contributors or 
donors or from related or associated per- 
sons. For purposes of this subdivision, 
the words “related or associated persons” 
refer to persons of a particular group 
who are connected with or are interested 
in the activities of the organization, such 
as founders, incorporators, shareholders, 
members, fiduciaries, officers, employees, 
or the like, or who are connected with 
such persons by family or business rela- 
tionships. An organization claiming an 
exception from the filing of an informa- 
tion return under this subdivision must 
maintain adequate records in order to 
substantiate such claim. Furthermore, if 
it is doubtful to an organization that it 
falls within this exception for filing an- 
nual information returns, it must file 
the return on Form 990-A or Form 990-A 
(SF). 

(2) The annual return on Form 990 or 
Form 990 (SF) need not be filed by— 

() A fraternal beneficiary society, 
order, or association, described in section 
501(c) (8), or 

(ii) An organization described in sec- 
tion 501(c)(1) if it is a corporation 
wholly owned by the United States or any 
agency or instrumentality thereof, or is a 
wholly owned subsidiary of such a 
corporation, 


which has established its exemption from 
tax under section 501(a). 

(3) The provisions of section 6033(a) 
relieving certain specified types of or- 
ganizations exempt from tax under sec- 
tion 501(a) from filing annual returns do 
not abridge or impair in any way the 
powers and authority of district directors 
or directors of service centers provided 
for in other provisions of the Code and in 
the regulations thereunder to require the 
filing of such returns by such organiza- 
tions. See section 6001 and § 1.6001-1. 

(h) Records, statements, and other 
returns of tax-exempt organizations. (1) 
An organization which has established its 
right to exemption from tax under sec- 
tion 501(a) and has also established that 
it is not required to file annually the re- 
turn of information on Form 990, 990-A, 
990 (SF), or 990-A (SF) shall immedi- 
ately notify in writing the district di- 
rector for the internal revenue district 
in which its principal office is located of 
any changes in its character, operations, 
or purpose for which it was originally 
created. 

(2) Every organization which has 
established its right to exemption from 
tax, whether or not it is required to file 
an annual return of information, shall 
submit such additional information as 
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may be required by the district director 
for the purpose of enabling him to in- 
quire further into its exempt status and 
to administer the provisions of sub- 
chapter F (section 501 and following), 
chapter 1 of the Code, and of section 
6033. See section 6001 and § 1.6001-1 
with respect to the authority of the dis- 
trict director or directors of service cen- 
ters to require such additional informa- 
tion and with respect to the permanent 
books of account or records to be kept by 
such organizations. 
. . * . - 
[F.R. Doc. 68-13654; Filed, Nov. 8, 1968; 
8:58 a.m.] 


Title 45—TRANSPORTATION 


Subtitle A—Office of the Secretary 
of Transportation 
[OST Docket No. 1, Amdt. 1-24] 


PART 1—FUNCTIONS, POWERS, AND 
DUTIES IN THE DEPARTMENT OF 
TRANSPORTATION 


Delegation of Authority; Federal Avi- 
ation Administration Employees in 
Remote Locations 


The purpose of this amendment is to 
delegate to the Federal Aviation Admin- 
istrator the Secretary of Transporta- 
tion’s authority to operate commissary 
and messing facilities for, and to provide 
services to, Federal Aviation Administra- 
tion employees and their dependents sta- 
tioned at remote areas. 


These facilities and services have been 
provided for several years under the au- 
thority in annual appropriation acts. The 
purpose of section 9(1) of the Department 
of Transportation Act was to obviate the 
need of this annual reference by au- 
thorizing the Secretary to provide the 
facilities and services, when necessary 
and when not otherwise available. 

Since this amendment relates to De- 
partmental management, procedures and 
practices, notice and public procedure 
thereon is unnecessary and it may be 
made effective in less than 30 days after 


- publication in the FEDERAL REGISTER. 


In consideration of the foregoing, Part 
1 of the Regulations of the Office of the 
Secretary of Transportation is amended 
by adding the following new subpara- 
graph at the end of §1.4(b), effective 
November 2, 1968. 

§ 1.4 Delegation of functions, powers, 
and duties. 
* * + + + 

(b) * s+ * 

(6) Section 9(1) of the Act, relating to 
providing certain facilities and services 
to FAA employees and their dependents 
at remote locations. 

(Sec. 9, Department of Transportation Act; 
49 U.S.C. 1659) 

Issued in Washington, D.C., on Novem- 

ber 2, 1968. , 
JOHN E. Rosson, 
Acting Secretary of Transportation. 


[F.R. Doc. 68-13555; Filed, Nov. 8, 1968; 
8:45 am.] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 


Comptroller of the Currency 
[12 CFR Part 211] 


MINIMUM SECURITY DEVICES AND 
PROCEDURES FOR NATIONAL AND 
DISTRICT BANKS 


Notice of Proposed Rule Making 


Notice is hereby given that the Comp- 
troller of the Currency, pursuant to the 
authority conferred by section 3 of the 
Bank Protection Act of 1968 (82 Stat. 
295), is considering the addition of a new 
Part 21, entitled “Minimum Security De- 
vices and Procedures for National and 
District Banks,” to Title 12 of the Code of 
Federal Regulations. 

The proposed new Part 21 would (1) 
establish minimum standards with which 
each national or district bank must com- 
ply with respect to the installation, main- 
tenance, and operation of security de- 
vices and procedures to discourage rob- 
beries, burglaries, and larcenies and to 
assist in the identification and appre- 
hension of persons who commit such 
acts; (2) establish time limits within 
which each bank shall comply with such 
standards; and (3) require the submis- 
sion of reports with respect to the in- 
stallation, maintenance, and operation 
of security devices and procedures. 

This notice is published pursuant to 
section 553 of title 5, United States Code. 

To aid in the consideration of this 
matter by the Comptroller of the Cur- 
rency, interested persons are invited to 
submit relevant data, views, or argu- 
ments. Any such material should be sub- 
mitted in writing to the Comptroller of 
the Currency, Washington, D.C. 20220, 
to be received not later than 30 days from 
the date of publication of this notice in 
the FEDERAL REGISTER. 


The proposed new Part 21 would read 
as follows: 


PART 21—MINIMUM SECURITY DE- 
VICES AND PROCEDURES FOR NA- 
TIONAL AND DISTRICT BANKS 

Sec. 

21.0 

21.1 

21.2 


Scope of part. 

Definitions. 

Development and administration of 
security procedures. 

Installation, maintenance, and opera- 
tion of security devices. 

Filing by banks of reports with the 
Comptroller. 

Applications for waivers; revocation of 
waivers. 

21.6 Corrective Action. 

21.7 Penalty provision. 

Appendix A—Proper employee conduct dur- 

ing and after a robbery. 


21.3 


21.4 


21.5 


Appendix B—Comptroller of the Currency 
xternal Crimes 


1 Appendix B filed as part of the original 
document. 

AvuTHoriITy: The provisions of this Part 21 
issued under sec. 3, 82 Stat. 295. Interpret or 
apply secs. 1, 2, 3, 4, 5, 82 Stat. 294, 295. 


§ 21.0 Scope of part. 


Pursuant to the authority conferred 
upon the Comptroller of the Currency by 
section 3 of the Bank Protection Act of 
1968 (82 Stat. 295), the regulations con- 
tained in this part— 

(a) Establish minimum standards 
with which each national or district bank 
must comply with respect to the instal- 
lation, maintenance, and operation of 
security devices and procedures to dis- 
courage robberies, burglaries, and lar- 
cencies and to assist in the identification 
and apprehension of persons who com- 
mit such acts; 

(b) Establish time limits within which 
each such bank shall comply with such 
standards; and 

(c) Require the submission of reports 
with respect to the installation, mainte- 
nance, and operation of security devices 
and procedures. 


§ 21.1 Definitions. 


For the purposes of this part— 

(a) “Bank” means a national banking 
association or a bank located in the Dis- 
trict of Columbia and subject to the 
supervision of the Comptroller of the 
Currency. 

(b) “Banking hours” means the time 
during which a banking office is open for 
the normal transaction of business with 
the banking public. 

(c) “Banking office” means the main 
office of a bank or a branch authorized 
under 12 U.S.C. section 36. 

(d) “Teller’s station or window” 
means a location in a banking office at 
which bank customers routinely conduct 
transactions with the bank which involve 
the exchange of funds, but does not in- 
clude a walkup or drive-in teller’s station 
or window unless otherwise indicated. 

(e) “Walkup teller’s station or win- 
dow” and “drive-in teller’s station or 
window” mean locations at which bank 
customers routinely conduct transac- 
tions with the bank which involve the 
exchange of funds while the customers 
remain physically outside the banking 
office. 


§ 21.2 Development and administration 
of security procedures. 


(a) Desigation of security officers. On 
or before February 15, 1969, the board 
of directors of each bank shall designate 
an officer or other employee of the bank 
who shall be charged with responsibility 
for the administration of a security pro- 


gram equal to or exceeding the minimum 
standards prescribed by this part. 

(b) Development and administration 
of bank security programs—(1) Develop- 
ment and administration. On or before 
July 15, 1969, each bank shall develop 
and provide for the administration of a 
security program for protecting the 
bank, its assets, its employees, and its 
customers from robberies, burglaries, 
and larcenies. The security program 
developed pursuant to this paragraph 
shall be reduced to writing and shall be 
approved by the bank’s board of 
directors. 

(2) Contents of security programs. 
Security programs developed pursuant to 
subparagraph (1) of this paragraph 
shall— 

(i) Establish a schedule for the in- 
spection, testing, and servicing of all 
security devices installed in each banking 
office; designate the officer or other em- 
ployee who shall be responsible for see- 
ing that such devices are inspected, 
tested, serviced, and kept in good work- 
ing order; and require such officer or 
employee to keep a record of such 
inspections, testings, and servicings. 

(ii) Require that each banking office’s 
cash be kept at a minimum; establish 
criteria defining “minimum” for this 
purpose; and provide procedures for 
safely removing excess cash. 

(iii) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
windows, be kept at a minimum; estab- 
lish criteria defining “minimum” for this 
purpose; and provide procedures for 
safely removing excess cash and other 
valuables to a locked safe or vault. 

(iv) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
windows, include “bait’’ money, L.e., cur- 
rency, the denominations, serial num- 
bers and series years of which are kept 
in a safe place. 

(v) Require that all money, securities, 
and similar valuables be kept in a locked 
vault or safe during nonbanking hours, 
that the vault or safe be opened at the 
latest time practicable before banking 
hours, and that the vault or safe be 
locked at the earliest time practicable 
after banking hours. 

(vi) Provide for designation of the 
person or persons to inspect each bank- 
ing office after the closing hour to as- 
sure that all money and other valuables 
have been put away, that the vault or 
safe and all doors and windows are se- 
curely locked, and that no unauthorized 
persons are present in the banking office. 

(vii) Provide for designation of the 
person or persons who open each office 
of the bank and require him or them to 
inspect the premises, to ascertain that 
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no unauthorized persons are present, and 
to signal other employees that the prem- 
ises are safe before permitting them to 
enter. 

(viii) Provide for designation of the 
person or persons who will assure that 
all security devices .are turned on and 
are operating during the periods in 
which such devices are intended to be 
used. 

(ix) Provide for training, and peri- 
odic retraining, of employees in their re- 
sponsibilities under the security pro- 
gram, including the proper use of 
security devices and proper employee 
conduct during and after a robbery. 
With respect to the latter, employees 
shall be instructed in accordance with 
the procedures specifically identified in 
Appendix A of this part. 

(c) Filing of bank security programs 
with the Comptroller’s Office. Not later 
than A’ 1, 1969, each bank shall file 
two copies, one with the cognizant Re- 
gional Administrator and one with the 
Comptroller of the Currency, Washing- 
ton, D.C. 20220, of the security program 
developed pursuant to paragraph (b) of 
this section. Two copies of any substan- 
tial revisions of or amendments to the 
security program shall be similarly filed 
within 30 days after approval of such 
revisions or amendments by the bank’s 
board of director# 


§ 21.3 Installation, maintenance, 
operation of security devices. 

(a) General. Security devices installed, 
maintained, and operated pursuant to 
paragraph (b) of this section shall be— 

(1) So constructed as to provide cen- 
tinuously reliable operation with a mini- 
mum of maintenance; 

(2) So designed that they cannot 
readily be tampered with and rendered 
inoperative by unauthorized persons; 
and 

(3) Maintained under arrangements 
providing for care and inspection serv- 
ice at intervals sufficiently frequent to 
insure continuously reliable operation. 

(b) Specific devices. Each bank shall 
install, maintain, and operate in each 
of its banking offices the following 
security devices: 

(1) Lighting systems. A lighting sys- 
tem capable of illuminating during the 
hours of darkness— 

di) The lobby of the banking office 
and the area around the vault, if visible 
from outside the banking office; 

di) Areas outside the banking office 
where unauthorized entry into the bank- 
ing office might be attempted; and 

(iii) Each walkup or drive-in teller’s 
station or window. 

(2) Doors and windows: Burglary 
resistant devices or materials. (i) A dead- 
bolt lock on each exterior door, key- 
operated from both sides; 

(ii) Securely fastened burglary-resist- 
ant bars or grills or other burglary-resist- 
ant devices or materials on each exterior 
window which is not readily observable 
from the street and through which unau- 
thorized entry into the banking office 
might be attempted. 

(3) Protection for walkup and drive-in 
teller’s stations or windows. Bullet-resist- 


and 
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ant barriers at each walkup or drive-in 
teller’s station or window contracted for 
after the effective date of this part to 
protect effectively the teller from persons 
outside such station or window. 

(4) Surveilliance systems. A surveil- 
lance system which is— 

(i) Equipped with one or more photo- 
graphing, recording, monitoring, or like 
devices capable of reproducing images 
of persons in the banking office with such 
clarity as will assist (through photo- 
graphs capable of being enlarged to pro- 
duce a 1-inch vertical head-size of per- 
sons whose images have been repro- 
duced) in the identification and appre- 
hension of persons in the areas under 
surveillance; 

(ii) Located so as to photograph, re- 
cord, or monitor the faces of persons 
leaving the banking office or of persons 
in a position to transact business at 
each teller’s station or window (includ- 
ing walkup and drive-in teller’s stations 
or windows) ; and 

(iii) Capable of either continuous op- 
eration or activation by initiating de- 
vices located in areas where money or 
securities are handled, adjacent to bank 
employees commanding a view of the 
banking lobby, and at such other loca- 
tions within the banking office as will 
provide for convenient and unobtrusive 
operation during a robbery or larcency. 
Where teller’s station or window sur- 
veillance is by initiating devices, like 
coverage must also be provided for exits 
from the banking office. 


The requirements of this subparagraph 
shall not apply to a walkup or drive-in 
teller’s station or window in which the 
teller is effectively protected from per- 
sons outside such station or window by a 
bullet-resistant barrier and effectively 
isolated from persons inside a banking 
office of which such station or window 
may be a part. 

(5) Robbery alarm systems. A robbery 
alarm system, provided that the police 
ordinarily can be expected to arrive 
within 5 minutes after an alarm is acti- 
vated, which is— 

(i) Designed to transmit to the near- 
est police station—either directly or 
through an intermediary that is respon- 
sive at all times during banking hours— 
a silent signal indicating that a crime 
against the banking office has occurred 
or is in progress; 

(ii) Capable of remote activation by 
alarm-initiating devices located in areas 
where money or securities are handled 
(except walkup or drive-in teller’s sta- 
tions or windows in which the teller is 
effectively protected from persons out- 
side such station or window by a bullet- 
resistant barrier and effectively isolated 
from persons inside a banking office of 
which such stations or windows may be 
a part), adjacent to bank employees 
commanding a view of the banking 
lobby, and at such other locations within 
the banking office as will provide for 
convenient and unobtrusive operation 
during a robbery or larceny; 

(iii) Safeguarded against accidental 
transmission of an alarm; 

(iv) Equipped with a visual or audible 
alarm signal, distinct from other signals, 


capable of indicating any improper 
functioning of or tampering with the 
system; and 

€v) Equipped with an independent 
source of power (such as a battery) suffi- 
cient to assure continuously reliable op- 
eration of the system in the event of 
failure of the usual source of power. 

(6) Burglar alarm systems. A burglar 
alarm system which is— 

(i) Designed to detect promptly any 
attempt to penetrate any vault or any 
attempt to penetrate or move any safe 
(not stored in a vault) in which money, 
securities, or other valuables are stored 
during nonbanking hours; 

(ii) Capable of transmitting to the 
nearest police station—either directly or 
through an intermediary that is respon- 
sive at all times during nonbanking 
hours—a silent signal indicating that 
any such attempt is in progress; 

(iii) Capable of simultaneously ac- 
tivating, in the case of a banking office 
at which the police ordinarily cannot be 
expected to arrive within 5 minutes after 
an alarm is activated, a loud’ sounding 
bell or other device that is audible both 
inside and outside the banking office; 

(iv) Safeguarded against accidental 
transmission of an alarm; 

(v) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
capable of indicating any improper func- 
ae of or tampering with the system; 
an 

(vi) Equipped with an independent 
source of power (such as a battery) 
sufficient to assure continuously reliable 
operation of the system in the event of 
failure of the usual source of power. 

(c) Vaults, safes, and night deposi- 
tories. Vaults and safes (not to be stored 
in a vault) in which money, securities, or 
other valuables are stored during non- 
banking hours, and night depositories 
contracted for after the effective date of 
this part shall have burglary-resistant 
characteristics that are appropriate in 
the circumstances of their intended use. 
Considerations relevant to determining 
appropriateness include, but are not 
limited to— 

(1) The incidence of crimes against 
the banking office and/or against finan- 
cial institutions in the community in 
which the banking office is or will be 
located ; 

(2) The value of the assets to be 
stored; 

(3) The distance of the banking office 
from the nearest police station and the 
time required for the police ordinarily to 
arrive at the banking office; 

(4) Other security measures in effect 
at the banking office; and 

(5) The physical characteristics of the 
banking office structure. 


§ 21.4 Filing by banks of reports with 
the Comptroller. 

(a) Compliance reports. As of Jan- 
uary 1, 1970, and as of January 1 of each 
calendar year thereafter, each bank shall 
file two copies, one with the cognizant 
Regional Administrator and one with the 
Comptroller of the Currency, Washing- 
ton, D.C. 20220, of a statement certifying 
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its compliance with the requirements of 
this part. The statement shall be dated 
and signed by the president, or cashier, 
or other managing officer of the bank 
and may be in a form substantially as 
follows: 


I hereby certify that this bank has devel- 
oped and administers a security program that 
equals or exceeds the minimum standards 
prescribed by 12 CFR 21.2(b), that copies 
of such security program have been filed as 
required by 12 CFR 21.2(c), and that each 
banking office operated by this bank has 
installed, maintains, and operates security 
devices equal to or exceeding the minimum 
standards prescribed by 12 CFR 21.3. 


For the purposes of the report filed as of 
January 1, 1970, the bank will be re- 
garded as in compliance with the re- 
quirements that surveillance systems 
and alarm systems be installed if such 
devices, equal to or exceeding the mini- 
mum standards prescribed by § 21.3(a) 
(4), (5), and (6), have been ordered. 

(b) External crime reports. Each 
time a robbery, burglary, or nonbank 
employee larceny is perpetrated or at- 
tempted at a banking office, the bank 
shall complete the form prescribed by 
Appendix B of this part.’ Copies of such 
form shall be filed as follows: 

(1) One copy with the cognizant U.S. 
attorney. 

(2) One copy with the cognizant State 
prosecutor, unless he otherwise directs. 

(3) One copy with the cognizant Re- 
gional Administrator. 

(4) Three copies with the Chief Na- 
tional Bank Examiner, Office of the 
Comptroller of the Currency, Washing- 
ton, D.C. 20220. 

(c) Special reports. Each bank shall 
file such other reports as the Comp- 
troller of the Currency or his designee 
may require. 


§ 21.5 Applications for waivers; revoca- 
tions of waivers. 


(a) Applications for waivers. Upon 
application by a bank, the Chief National 
Bank Examiner may, upon such condi- 
tions as he determines, waive any re- 
quirement prescribed by this part. Any 
application made by a bank pursuant to 
this section should be filed with the 
Chief National Bank Examiner, Office 
of the Comptroller of the Currency, 
Washington, D.C. 20220. Such applica- 
tion shall be in writing; state the rea- 
son for the request in detail and the 
reason why the waiver should be 
granted; describe the measure or meas- 
ures, if any, proposed to be taken in 
lieu of the requirement with respect to 
which a waiver is requested; and be 
signed by the president, or cashier, or 
other managing officer of the bank. 

(b) Revocations of waivers. Any 
waiver granted pursuant to paragraph 
(a) of this section may be revoked in the 
discretion of the Chief Nationa] Bank 
Examiner. If the Chief National Bank 
Examiner determines that a waiver 
should be revoked, the bank will be so 
notified and will be furnished a state- 


ment of the reasons for such determina- 


1 Appendix B filed as part of the original 
document. 
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tion, together with a statement of what 
the bank must do to comply with the 
requirements of this part and the time 
within which such action must be 
taken. 


§ 21.6 Corrective action. 


Whenever the Comptroller of the Cur- 
rency or his designee determines that the 
security devices or procedures used by a 
bank are deficient in meeting the re- 
quirements of this part, he may require 
the bank to take necessary corrective 
action. If the Comptroller or his designee 
determines that such corrective action 
is necessary, the bank will be so notified 
and will be furnished a statement of the 
reasons for such determination, together 
with a statement of what the bank must 
do to comply with the requirements of 
this part and the time within which such 
action must be taken. 


§ 21.7 Penalty provision. 


Any bank that violates any provision 
of this part shall be subject to a civil 
penalty not to exceed $100 for each day 
of such violation. 


Dated this 6th day of November 1968. 


[SEAL] JUsTIN T. WATSON, 
Acting Comptroller 
of the Currency. 


APPENDIX A 


PROPER EMPLOYEE CONDUCT DURING AND AFTER 
A ROBBERY 


With respect to proper employee conduct 
during and after a robbery, employees should 
be instructed to— 

(1) Avoid actions that might increase 
danger to themselves or others; 

(2) Activate the robbery alarm system 
and the surveillance system during the rob- 
bery, if it appears that such activation can 
be accomplished safely; 

(3) Observe the robber’s physical fea- 
tures, voice, accent, mannerisms, dress, the 
kind of weapon he has, and any other char- 
acteristics that would be useful for iden- 
tification purposes; 

(4) If the robber leaves evidence (such as 
a note) try to put it aside and out of sight, 
if it appears that this can be done safely; 
retain the evidence, do not handle it un- 
necessarily, and give it to the police when 
they arrive; and refrain from touching, and 
assist in preventing others from touching, 
articles the robber may have touched or evi- 
dence he may have left, in order that finger- 
prints of the robber may be obtained; 

(5) Give the robber no more money than 
the amount he demands, and include “bait’”’ 
money in the amount given; 

(6) If it can be done safely, observe the 
direction of the robber’s escape and the de- 
scription and license plate number of the 
vehicle used, if any; 

(7) Telephone the local police, if they have 
not been summoned by an alarm, and the 
nearest office of the Federal Bureau of Inves- 
tigation, or inform a designated officer or 
other employee that a robbery has been 
committed; 

(8) If the robber leaves before the police 
arrive, assure that a designated officer or 
other employee waits outside the office to 
inform the police when they arrive that the 
robber has left and that it is safe to enter 
the office; 

(9) Attempts to determine the names and 
addresses of other persons who witnessed the 
robbery or the escape, and request them to 


16451 


record their observations or to assist a desig- 
nated officer or other employee in so doing; 

(10) Refrain from discussing the details of 
the robbery with others before recording the 
observations respecting the robber’s physical 
features and other characteristics as herein- 
above described and the direction of escape 
and description of vehicle used, if any. 


[F.R. Doc. 68-13580; Filed, Nov. 8, 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Parts 1005, 1009, 1036 ] 


[Docket Nos. AO—-177-A34-R01, AO-268-A17, 
AO-179-—A31] 


MILK IN TRI-STATE; CLARKSBURG, 
W. VA.; AND EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR- 
KETING AREAS 


Supplemental Notice of Hearing on 
Proposed Amendments to Tenta- 
tive Marketing Agreements and 
Orders 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notices were 
issued on September 19, September 27, 
and October 4, 1968 (33 F.R. 14414, 14784, 
and 15069), giving notice of a public 
hearing to be held at Clarksburg, W. Va., 
on October 29, 1968, with respect to pro- 
posed amendments to the tentative mar- 
keting agreements and to the orders 
regulating the handling of milk in the 
Clarksburg, W. Va., and Eastern Ohio- 
Western Pennsylvania marketing areas. 
A notice issued October 22, 1968 (33 F.R. 
15805) announced an indefinite post- 
ponement of the hearing. 

Notice is hereby given that the said 
public hearing will be held on December 
4, 1968, at the Uptowner Inn, 151 West 
Main Street, Clarksburg, W. Va., 
beginning at 10 a.m. 

The public hearing is for the purpose 
of reeeiving evidence with respect to the 
economic and marketing conditions 
which relate to proposed amendments, 
hereinafter set forth, and any appropri- 
ate modifications thereof, to the tenta- 
tive marketing agreements and to the 
orders regulating the handling of milk in 
the Tri-State, Clarksburg, W. Va., and 
Eastern Ohio-Western Pennsylvania 
marketing areas. 

This hearing reopens a public hearing 
held under Docket No. AO-177-A34, as 
announced in the notice of hearing issued 
August 7, 1968 (33 F.R. 11409), with re- 
spect to the handling of milk in the Tri- 
State marketing area. 

The proposals relative to a redefinition 
of the Eastern Ohio-Western Pennsyl- 
vania and Tri-State. marketing areas 
raise the issue whether the provisions 
of the present Eastern Ohio-Western 
Pennsylvania and Tri-State orders would 
tend to effectuate the declared policy of 


1968; 
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the Act, if they are applied to the mar- 
keting areas as proposed to be redefined, 
and, if not, what modifications of the 
provisions of the orders would be appro- 
priate. 

In addition to the proposed amend- 
ments listed in the hearing notices is- 
sued on September 19, and September 
27, 1968, evidence will be received with 
respect to the proposed amendments, or 
to appropriate modifications thereof, 
listed below under Proposal No. 2. For the 
convenience of interested parties, all pro- 
posals to be considered at this hearing 
are listed below. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Dairymen’s Cooperative 
Sales Association: 

Proposal No. 1. Combine into one order 
the present Order 36 (Eastern Ohio- 
Western Pennsylvania) and Order 9 
(Clarksburg, W. Va.), retaining for the 
merged order the present provisions of 
Order 36 and providing therein for a 
Class I price for plants in the Clarksburg 
area at the same level as that set forth 
in the current provisions of the Clarks- 
burg order in § 1009.51(a). 

Proposed by Fairmont Foods Com- 
pany: 

Proposal No. 2. Combine Order 5 (Tri- 
State) and Order 9 (Clarksburg, W. Va.) 
into one order, retaining for the merged 
order the present provisions of Order 5 
with the following changes: 

A. Amend § 1005.6 by adding a new 
paragraph to read as follows: 


(c) “Clarksburg District” means all 
the territory within the boundaries of 
the following: 

(1) West Virginia counties of Monon- 
galia, Marion, and Harrison; 

(2) Grafton Magisterial District in 
Taylor County, Philippi Magisterial Dis- 
trict in Barbour County, Leadsville Mag- 
isterial District in Randolph County, the 
city of Buckhannon in Upshur County, 
the city of Weston in Lewis County, and 
the town of Kingwood in Preston County, 
all in the State of West Virginia. 


B. Amend § 1005.51(a) (1) to read as 
follows: 


(1) Add $1.55 for plants in the 
Charleston-Huntington District, $1.47 for 
plants in the Athens-Scioto District and 
$1.62 for plants in the Clarksburg Dis- 
trict, plus 20 cents for each district. 

C. Amend §1005.51(a)(1) to add 
Clarksburg to the list of cities in West 
Virginia under this section. 

D. Amend § 1005.72(a) as follows: 

(a) The uniform price for producer 
milk at a pool plant shall be adjusted as 
follows: 

(1) Except as provided in paragraph 
(b) of this section, reduced according to 
the location of the pool plant at the 
rates set forth in § 1005.53; 

(2) Reduced an additional 8 cents at 
a pool plant at which the Athens-Scioto 
District Class I price is applicable; and 

(3) Increased by 7 cents at a pool plant 
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at which the Clarksburg District Class I 
price is applicable. 


Proposed by the Dairy Division, Con- 
sumer and Marketing Service: 

Proposal No. 3. Revise §§ 1009.51(b) 
and 1036.51(b) to read as follows: 


(b) Class II price. The Class II price 
shall be the basic formula price for the 
month: Provided, That such Class I 
price shall not be more than the price 
computed pursuant to subparagraphs 
(1), (2), and (3) of this paragraph: 

(1) Multiply by 4.2 the Chicago but- 
ter price; 

(2) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound of nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preced- 
ing month through the 25th day of the 
current month by the Department; and 

(3) From the sum of the results ar- 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 


Proposal No. 4. Make such changes as 
may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendments thereto 
that may result from this hearing. . 


Copies of this notice of hearing and 
the orders may be procured from Market 
Administrators W. W. Hurwitz, 7503 
Brookpark Road, Post Office Box 29066, 
Cleveland, Ohio 44129; and Charles T. 
McCleery, 19 Locust Street, Post Office 
Box 33, Gallipolis, Ohio 45631; or from 
the Hearing Clerk, Room 112—A, Admin- 
istration Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
may be there inspected. 

Signed at Washington, D.C., on No- 
vember 6, 1968. 

JOHN C. Bum, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 68-13585; Filed, Nov. 8, 1968; 
8:48 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
[21 CFR Part 28 ] 
CHERRY PIE 


Further Extension of Time for Filing 
Comments on Proposed Standards 
of Identity and Quality 


In the matter of establishing a defini- 
tion and standard of identity and stand- 
ard of quality for cherry pie: 

The notice of proposed rule making in 
the above-identified matter published 
in the FepERAL ReEGIsTer of November 1, 
1967 (32 F.R. 15116), provided that 
comments could be filed regarding the 
proposal within 90 days following its date 
of publication. Notice was given in the 


FEDERAL REGISTER Of February 16, 1968 
(33 F.R. 3076), that the time for filing 
comments in this matter was extended 
to March 29, 1968, and in the FEDERAL 
REGISTER Of March 15, 1968 (33 F.R. 
4587), that it was further extended to 
September 30, 1968. 

The National Red Cherry Institute 
and two other trade organizations have 
requested further extension to give addi- 
tional time for the Department of Food 
Science of Michigan State University to 
complete research work designed to pro- 
vide a better way for determining the 
amount or weight of cherries in cherry 
pie. The Institute included with its re- 
quest a report of the research work. 

The Commissioner concludes that 
further extension is in the public in- 
terest; therefore, the time for filing com- 
ments in this matter is extended to 
September 30, 1969. 

This action is taken pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 401, 701, 52 Stat. 
1046, 1055, as amended 70 Stat. 919, 72 
Stat. 948; 21 U.S.C. 341, 371) and under 
authority delegated to the Commissioner 
(21 CFR 2.120). 


Dated: November 4, 1968. 


HERBERT L. Ley, Jr., 
Commissioner of Food and Drugs. 


[F.R. Doc. 68-13575; Filed, Nov. 8, 1968; 
8:47 a.m.] 


Public Health Service 
{42 CFR Part 73] 
BIOLOGICAL PRODUCTS 


Additional Standards; Typhoid Vac- 
cine and Limits of Potency 


Notice is hereby given that the Di- 
rector, National Institutes of Health, 
proposes to amend Part 73 of the Public 
Health Service Regulations by prescrib- 
ing specific standards of safety, purity, 
and potency for Typhoid Vaccine, and by 
prescribing the required potency for 
Typhoid Vaccine and Tetanus Immune 
Globulin (Human). 


Inquiries may be addressed, and data, 
views, and arguments may be presented 
by interested parties, in writing, in trip- 
licate, to the Director, National In- 
stitutes of Health, Public Health Service, 
9000 Rockville Pike, Bethesda, Md. 20014. 
All relevant material received not later 
than 30 days after publication of this 
notice in the FEepERAL REGISTER will be 
considered. 

Notice is also given that it is proposed 
to make any amendments that are 
adopted effective 60 days after publica- 
tion in the FEDERAL REGISTER. 

1. Amend the table of contents by add- 


ing the following: 


ADDITIONAL STANDARDS: TYPHOID VACCINE 


73.410 Proper name and definition. 
73.411 U.S. Standard preparations. 
73.412 Production of Typhoid Vaccine. 
73.413 Potency test. 

73.414 General requirements. 

73.415 Equivalent methods. 
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2. Add the following immediately after 
§ 73.406: 


ADDITIONAL STANDARDS: TYPHOID 
VACCINE 


§ 73.410 Proper name and definition. 


The proper name of this product shall 
be Typhoid Vaccine which shall be an 
aqueous or dried preparation of killed 
Salmonella typhosa bacteria. 


§ 73.411 U.S. Standard preparations. 


(a) The U.S. Standard Typhoid Vac- 
cine shall be used for determining the po- 
tency of Typhoid Vaccine. 

(b) The U.S. Opacity Standard shall 
be used in estimating the bacterial con- 
tent of the challenge culture. 


§ 73.412 Production of Typhoid Vac- 


cine. 


(a) Strain of bacteria. Strain Ty 2 of 
Salmonella typhosa shall be used in the 
manufacture of Typhoid Vaccine. 

(b) Propagation of bacteria. The cul- 
ture medium for propagation of S. typho- 
sa shall not contain ingredients known 
to be capable of producing allergenic ef- 
fects in human subjects. The harvested 
bacteria shall be free of extraneous bac- 
teria, fungi and yeasts, as demonstrated 
by microscopic examination and cultural 
methods. 

(ec) Bacterial content. (1) The number 
of bacteria in the concentrate of har- 
vested bacteria shall be estimated not 
later than 2 weeks after harvest and 
before any treatment capable of altering 
the opacity of the bacterial concentrate. 

(2) The number of S. typhosa bacteria 
in the vaccine shall not exceed 10° per 
ml. 

(d) Nitrogen content. The total nitro- 
gen content of the vaccine shall not ex- 
ceed 0.035 mg./ml. for nonextracted bac- 
teria preparations and shall not exceed 
0.023 mg./ml. for acetone-extracted bac- 
teria preparations. 

(e) Preservative. Aqueous vaccine and 
the solution for reconstitution supplied 
with dried vaccine shall contain a pre- 
servative. Dried vaccine shall not con- 
tain a preservative. 


§ 73.413 Potency test. 


The number of potency units per milli- 
liter shall be estimated for each lot of 
vaccine from the results of simultaneous 
mouse protection tests of the vaccine un- 
der test and of the U.S. Standard Ty- 
phoid Vaccine. The test shall be per- 
formed as follows: 


(a) Mice. Healthy mice shall be used, - 


all from a single strain and of the same 
sex, or an equal number of each sex in 
each group, with individual weights be- 
tween 13 and 16 grams. A system of 
randomization shall be used to distrib- 
ute the mice into the groups, with re- 
spect to shelf position and to determine 
the order of challenge. There shall be at 
least three groups consisting of no less 
than 16 mice each, for each vaccine. In 
addition, there shall be at least four 
groups consisting of no less than 10 mice 
each, for control purposes; one group for 
the challenge dose and three groups for 
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titrating the virulence of the challenge 
dose. 

(b) Inoculation of vaccine. (1) Serial 
dilutions, no greater than 5-fold, of the 
vaccine to be tested and of the standard 
vaccine shall be made in saline (0.85 
percent sodium chloride solution). The 
mid-dilution of each vaccine shall con- 
tain that amount of vaccine which will 
afford protection to approximately 50 
percent of the mice. Each mouse in each 
group for inoculation shall be injected 
intraperitoneally with 0.5 ml. of the 
appropriate dilution. 

(2) The interval between vaccination 
and challenge shall be no less than 7 days 
nor more than 14 days. At least 87.5 per- 
cent of the mice in each group shall 
survive the period between inoculation 
and the challenge and each mouse chal- 
lenged shall appear healthy. 

(c) The challenge. (1) The challenge 
culture of Strain Ty 2 of S. typhosa for 
each test shall be taken from a batch of 
cultures maintained by a method, such 
as freeze-drying, that retains constancy 
of virulence. 

(2) The challenge and virulence titra- 
tion doses shall be prepared as follows: 
The bacteria shall be harvested from a 
5- to 6-hour culture grown at 36°+1° C. 
on a nutrient agar medium which shall 
have been seeded from a 16- to 20-hour 
culture grown at 36°+1° C. on a nutrient 
agar medium, and the harvested bacteria 
then shall be uniformly suspended in 
saline. The suspension, freed from agar 
particles and clumps of bacteria and 
adjusted to an opacity of 10 units, shall 
be diluted in saline by tenfold incre- 
ments. The suspensions for the challenge 
and virulence titration doses shall be put 
into a sterile gastric mucin preparation. 
The challenge suspension shall be pre- 
pared from whichever bacterial dilution 
provides about 1,000 colony forming units 
for an 0.5 ml. challenge dose. The viru- 
lence titration suspensions shall be 10’, 
10°, and 10° dilutions respectively of the 
challenge suspension. 

(3) Each mouse inocculated with vac- 
cine shall be injected intraperitoneally 
with an 0.5 ml. dose of the challenge sus- 
pension. Each mouse in the four groups 
of control mice shall be injected intra- 
peritoneally with an 0.5 ml. dose of the 
challenge suspension and its three dilu- 
tions, respectively. The challenge dose 
control mice shall be injected last. The 
interval between removal of the bacteria 
from the culture medium and the injec- 
tion of the last mouse shall not exceed 
2% hours. 

(d) Recording the results. The mice 
shall be observed daily for 3 days. A rec- 
ord shall be maintained of the number 
of mice that die. A record of the number 
of mice that survive shall be made at the 
end of the observation period. 

(e) Validity of the test..The test is 
valid provided: (1) The ED» of the vac- 
cine under test and the Standard Vac- 
cine is between the largest and smallest 
doses inoculated into the mice; (2) the 
limits of one standard deviation of the 


ED; of each vaccine fall within the 
range of 61 percent to 163 percent; (3) a 
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graded protective response is obtained 
in relation to the vaccine dilutions; (4) 
the dose response curves of the vaccine 
under test and the standard vaccine are 
parallel; (5) the challenge dose con- 
tains approximately 1,000 colony form- 
ing units; and (6) the LD, of the chal- 
lenge dose contains no more than 10 
colony forming units. 

(f) Estimate of the potency. The ED» 
of each vaccine shall be calculated by a 
method that provides an estimate of the 
standard deviation. The protective unit 
value per milliliter of the vaccine under 
test shall be calculated in terms of the 


- unit value of the standard vaccine. 


(g) Potency requirements. The vac- 
cine shall have a potency of eight units 
per milliliter. Variations in potency unit 
estimates are acceptable provided no 
estimate is less than 5.0 units per 
milliliter. 


§ 73.414 General requirements. 


(a) Dose. These standards are based 
on a human adult dose of 0.5 ml. for a 
single injection and a total immunizing 
dose of two injections of 0.5 ml. given 
at appropriate intervals. 

(b) Labeling. In addition to the items 
required by other applicable labeling 
provisions of this part, the package label 
shall state that the vaccine contains 
eight units per milliliter. 

(c) Samples; protocols; official re- 
lease. For each lot of vaccine, the follow- 
ing material shall be submitted to the 
Director, Division of Biologics Stand- 
ards, National Institutes of Health, 
Bethesda, Md. 20014: 

(1) A sample of no less than 40 ml. of 
the product distributed in no less than 
four containers. 

(2) A protocol which consists of a 
summary of the history of manufacture 
of each lot including all results of each 
test for which test results are requested 
by the Director, Division of Biologics 
Standards. 


Typhoid Vaccine shall not be issued by 
by the manufacturer until notification 
of official release is received from the 
Director, Division of Biologics Standards, 
for each filling of dried vaccine and for 
each lot of aqueous bulk vaccine. 


§ 73.415 Equivalent methods. 


Modification of any particular manu- 
facturing method or process or the con- 
ditions under which it is conducted as 
set forth in the additional standards 
relating to Typhoid Vaccine, shall be 
permitted whenever the manufacturer 
presents evidence that demonstrates the 
modification will provide assurances of 
the safety, purity, and potency of the 
vaccine that are equal to or greater than 
the assurances provided by such stand- 
ards, and the Director, National Insti- 
tutes of Health, so finds and makes such 


finding a matter of official record. 


3. Amend § 73.82 to include potency 
limits for Tetanus Immune Serum Glob- 
ulin (Human) and for Typhoid Vaccine 
and revise that section to read as 
follows: 
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§ 73.82 Limits of potency. 


The potency of the following products 
shall be not less than that set forth 
below and products dispensed in the 
dried state shall represent liquid products 
having the stated limitations. 


ANTIBODIES 


Diphtheria Antitoxin, 500 units per milliliter. 

Scarlet Fever Streptococcus Antitoxin, 400 
units per milliliter. 

Tetanus Antitoxin, 400 units per milliliter. 

Tetanus Immune Globulin (Human), 250 
units per single human dose. 


ANTIGENS 


Pertussis Vaccine, 12 units per total human 
immunizing dose. 
Typhoid Vaccine, 8 units per milliliter. 


(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C. 
216; sec. 351, 58 Stat. 702, as amended; 42 
U.S.C. 262) 


Dated: September 19, 1968. 


[SEAL] ROBERT Q. MARSTON, 
Director, 
National Institutes of Health. 


Approved: November 5, 1968. 
WILBUR J. COHEN, ‘ 


Secretary. 
[F.R. Doc. 68-13579; Filed, Nov. 8, 1968, 
8:47 a.m.] 





[42 CFR Part 81] 
AIR QUALITY CONTROL REGIONS 


Notice of Proposed Designation of 
Metropolitan Denver, Colo. Intra- 
state Air Quality Control Region; 
Consultation With Appropridte 
State and Local Authorities 


Pursuant to authority delegated by the 
Secretary and redelegated to the Com- 
missioner of the National Air Pollution 
Control Administration (33 F.R. 9909), 
notice is hereby given of a proposal to 
designate the Metropolitan Denver, 
Colo., Intrastate Air Quality Control 
Region as set forth in the following new 
§ 81.16 which would be added to Part 81 
of Title 42, Code of Federal Regulations. 
It is proposed to make such designation 
effective upon republication. 

Interested persons may submit writ- 
ten data, views, or arguments in tripli- 
cate to the Office of the Commissioner, 
National Air Pollution Control Adminis- 
tration, Ballston Center Tower II, Room 
905, 801 North Randolph Street, Arling- 
ton, Va. 22203. All relevant material re- 
ceived not later than 30 days after the 
publication of this notice will be con- 
sidered. 

Interested authorities of the State of 
Colorado, and appropriate local authori- 
ties, both within and without the pro- 
posed region, who are affected by or 
interested in the proposed designation, 
are hereby given notice of an opportunity 
to consult with representatives of the 
Secretary concerning such designation. 
Such consultation will take place at the 
House of Representatives’ Chambers, 


State Capitol Building, Denver, Colo., 
beginning at 10 a.m., November 26, 1968. 

Mr. Doyle J. Borchers is hereby desig- 
nated as Chairman for the consultation, 
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The Chairman shall fix the time, date, 
and place of later sessions and may con- 
vene, reconvene, recess, and adjourn the 
sessons as he deems appropriate to ex- 
pedite the proceedings. 

State and local authorities wishing to 
participate in the consultation should 
notify the Office of the Commissioner, 
National Air Pollution Control Adminis- 
tration, Ballston Center Tower II, Room 
905, 801 North Randolph Street, Arling- 
ton, Va. 22203, of such intention by No- 
vember 18, 1968. 

A report prepared for the consultation, 
entitled “Report for Consultation on the 
Metropolitan Denver, Colo., Intrastate 
Air Quality Control Region,” is available 
upon request to the Office of the 
Commissioner. 

In Part 81 a new § 81.16 is proposed to 
be added to read as follows: 


§ 81.16 Metropolitan Denver, Colo., In- 
trastate Air Quality Control Region. 


The Metropolitan Denver, Colo., Intra- 
state Air Quality Control Region consists 
of the following territorial area (includ- 
ing the territorial area of all municipal- 
ities (as defined in section 302(f) of the 
Clean Air Act, 42 U.S.C. 1857Th(f)) geo- 
graphically located within the outermost 
boundaries of the area so delimited) : 

All lands lying within the counties of 
Boulder and Jefferson, and in addition 
thereto, the following described area lying 
adjacent thereto, commencing at the north- 
west corner of sec. 6, T. 1 S., R. 68 W., thence 
east along the section lines approximately 
18 miles to the northeast corner of sec. 1, 
T. 1 S., R. 66 W.; thence south along the 
section lines approximately 36 miles to the 
southeast corner of sec. 36, T. 6 S., R. 66 W.; 
thence west along the section lines approxi- 
mately 22 miles to the Jefferson County line. 


This action is proposed under the au- 
thority of sections 107(ay and 301(a) of 
the Clean Air Act, section 2, Public Law 
90-148, 81 Stat. 490, 504, 42 U.S.C. 1857c- 
2(a), 1857g(a). 


Dated: November 5, 1968. 


JOHN T. MIDDLETON, 
Commissioner, National Air 
Pollution Control Adminis- 
tration. 


[F.R. Doc. 68-13545; Filed, Nov. 8, 1968; 
8:45 a.m.] 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


[12 CFR Part 3261 


MINIMUM SECURITY DEVICES AND 
PROCEDURES FOR INSURED NON- 
MEMBER BANKS 


Notice of Proposed Rule Making 


Notice is hereby given that the Board 
of Directors of the Federal Deposit In- 
surance Corporation, pursuant to the 
authority conferred by section 3 of the 
Bank Protection Act of 1968 (82 Stat. 
295), is considering the addition of a 
new Part 326, entitled “Minimum Secu- 
rity Devices and Procedures for Insured 
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Nonmember Banks”, to Title 12 of the 
Code of Federal Regulations. 

The proposed new Part 326 would (1) 
establish minimum standards with which 
each insured State nonmember bank 
must comply with respect to the installa- 
tion, maintenance, and operation of 
security devices and procedures to dis- 
courage robberies, burglaries, and lar- 
cenies and to assist in the identification 
and apprehension of persons who commit 
such acts; (2) establish time limits with- 
in which each insured State nonmember 
bank shall comply with such standards; 
and (3) require the submission of reports 
with respect to the installation, main- 
tenance, and operation of security de- 
vices and procedures. 

This notice is published pursuant to 
section 553 of title 5, United States Code, 
and Part 302 of the rules and regula- 
tions of the Federal Deposit Insurance 
Corporation (12 CFR Part 302). 

To aid in the consideration of this 
matter by the Board of Directors, inter- 
ested persons are invited to submit rel- 
evant data, views, or arguments. Any 
such material should be submitted in 
writing to the Secretary, Federal Deposit 
Insurance Corporation, 550 17th Street 
NW., Washington, D.C. 20429, to be re- 
ceived not later than 30 days from the 
date of publication of this notice in the 
FEDERAL REGISTER. 


The proposed new Part 326 would read 
as follows: 
PART 326—MINIMUM SECURITY DE- 
VICES AND PROCEDURES FOR 
INSURED NONMEMBER BANKS 


Sec. 

326.0 
326.1 
326.2 


Scope of part. 

Definitions. 

Development and administration of 
security procedures. 

Installation, maintenance, and opera- 
tion of security devices. 

Filing by insured State nonmember 
banks of reports with the Corpo- 
ration. 

Applications for waivers; 
of waivers. 

326.6 Corrective action. 

326.7 Penalty provision. 

Appendix A—Proper employee conduct during 

and after a robbery. 

Appendix B—Federal Deposit Insurance Cor- 

poration Form No. —— (External 

Crimes Against Banks)! 


AvuTnHorIty: The provisions of this Part 
326 issued under sec. 3, 82 Stat. 295. Inter- 
= or apply secs, 1, 2, 3, 4, 5, 82 Stat. 294, 

95. 


326.3 
326.4 


326.5 revocation 


§ $26.0 Scope of part. 


Pursuant to the authority conferred 
upon the Federal Deposit Insurance 
Corporation by section 3 of the Bank 
Protection Act of 1968 (82 Stat. 295), the 
regulations contained in this part— 

(a) Establish minimum standards with 
which each insured State nonmember 
bank must comply with respect to the 
installation, maintenance, and operation 
of security devices and procedures to 
discourage robberies, burglaries, and 





tAppendix B filed as part of original 
document, 











larcenies and to assist in the identifica- 
tion and apprehension of persons who 
commit such acts; 

(b) Establish time limits within which 
each insured State nonmember bank 
shall comply with such standards; and 

(c) Require the submission of reports 
with respect to the installation, main- 
tenance, and operation of security devices 
and procedures. 


§ 326.1 Definitions. 


For the purposes of this part— 

(a) The term “insured State nonmem- 
ber bank” means any bank (including 
any mutual savings bank), incorporated 
under the laws of any State of the United 
States, any territory of the United States, 
Puerto Rico, Guam, or the Virgin Islands, 
that is not a member of the Federal Re- 
serve System but the deposits of which 
are insured in accordance with the pro- 
visions of the Federal Deposit Insurance 
Act, as amended (12 U.S.C. 1811-1832), 
but the term does not include any bank 
located in the District of Columbia. 

(b) The term “banking hours” means 
the time during which a banking office 
is open for the normal transaction of 
business with the banking public. 

(c) The term “banking office” includes 
the main office of any insured State non- 
member bank and any branch thereof. 

(d) The term “branch” includes any 
branch bank, branch office, branch 
agency, additional office, or any branch 
place of business located in any State of 
the United States or in any territory of 
the United States, Puerto Rico, Guam, or 
the Virgin Islands at which deposits are 
received or checks paid or money lent. 

(e) The term “Corporation” means 
the Federal Deposit Insurance Corpora- 
tion. 

(f) The term “teller’s station or win- 
dow” means a location in a banking office 
at which bank customers routinely con- 
duct transactions with the bank which 
involve the exchange of funds, but the 
term does not include a walkup or drive- 
in teller’s station or window unless other- 
wise indicated. 

(g) The terms “drive-in teller’s station 
or window” and “walk-up teller’s station 
or window” mean locations at which 
bank customers routinely conduct trans- 
actions with the bank which involve the 
exchange of funds while the customers 


remain physically outside the banking 
office. 


§ 326.2 Development and administra- 
tion of security procedures. 


(a) Designation of security officers. 
On or before February 15, 1969, the 
board of directors of each insured State 
nonmember bank shall designate an of- 
ficer or other employee of the bank who 
shall be charged with responsibilty for 
the administration of a security program 
equal to or exceeding the minimum 
standards prescribed by this part. 

(b) Development and administration 
of bank security programs—(1) Develop- 
ment and administration. On or before 
July 15, 1969, each insured State non- 
member bank shall develop and provide 
for the administration of a security pro- 


gram for protecting the bank, its assets, 
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its employees, and its customers from 
robberies, burglaries, and larcenies. The 
security program developed pursuant to 
this paragraph shall be reduced to writ- 
ing and shall be approved by the bank’s 
board of directors. 

(2) Contents of security programs. 
Security programs developed pursuant to 
subparagraph (1) of this paragraph 
shall— 

(i) Establish a schedule for the in- 
spection, testing, and servicing of all se- 
curity devices installed in each banking 
office; designate the officer or other em- 
ployee who shall be responsible for see- 
ing that such devices are inspected, 
tested, serviced, arfd kept in good work- 
ing order; and require such officer or 
employee to keep a record of such in- 
spections, testings, and servicings. 

(ii) Require that each banking office’s 
cash be kept at a minimum; established 
criteria defining “minimum” for this 
purpose; and provide procedures for 
safely removing excess cash. 

(iii) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
windows, be kept at a minimum; estab- 
lish criteria defining “minimum” for 
this purpose; and provide procedures for 
safely removing excess cash and other 
valuables to a locked safe or vault. 

(iv) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
windows, include “bait” money, i.e., cur- 
rency, the denominations, serial num- 
bers and series years of which are kept 
in a safe place. . 

(v) Require that all money, securities, 
and similar valuables be kept in a locked 
vault or safe during nonbanking hours, 
that the vault or safe be opened at the 
latest time practicable before banking 
hours, and that the vault or safe be 
locked at the earliest time practicable 
after banking hours. 

(vi) Provide for designation of the 
person or persons to inspect each bank- 
ing office after the closing hour to as- 
sure that all money and other valuables 
have been put away, that the vault or 
safe and all doors and windows are se- 
curely locked, and that no unauthorized 
persons are present in the banking office. 

(vii) Provide for designation of the 
person or persons who open each office 
of the bank and require him or them to 
inspect the premises, to ascertain that 
no unauthorized persons are present, and 
to signal other employees that the prem- 
ises are safe before permitting them to 
enter. 

(viii) Provide for designation of the 
person or persons who will assure that 
all security devices are turned on and 
are operating during the periods in 
which such devices are intended to be 
used. 

(ix) Provide for training, and peri- 
odic retraining, of employees in their re- 
sponsibilities under the security program, 
including the proper use of security de- 


vices and proper employee conduct dur- 


ing and after a robbery. With respect to 
the latter, employees shall be instructed 
in accordance with the procedures spe- 
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cifically identified in Appendix A of this 
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(c) Filing of bank security programs 
with the Corporation. Not later than Au- 
gust 1, 1969, each insured State non- 
member bank shall file, with the Super- 
vising Examiner of the Federal Deposit 
Insurance Corporation District in which 
the main office of the bank is located, a 
copy of the security program developed 
pursuant to paragraph (b) of this sec- 
tion. A copy of any substantial revisions 
of or amendments to the security pro- 
gram shall be filed with the Supervising 
Examiner of the Federal Deposit Insur- 
ance Corporation District in which the 
main office of the bank is located within 
30 days after approval of such revisions 
or amendments by the bank’s board of 
directors. 


§ 326.3 Installation, maintenance, and 
operation of security devices. 


(a) General. Security devices in- 
stalled, maintained, and operated pur- 
suant to paragraph (b) of this section 
shall be— 

(1) So constructed as to provide con- 
tinuously reliable operation with a mini- 
mum of maintenance; 

(2) So designed that they cannot 
readily be tampered with and rendered 
inoperative by unauthorized persons; 
and 

(3) Maintained under arrangements 
providing for care and inspection service 
at intervals sufficiently frequent to insure 
continuously reliable operation. 

(b) Specific devices. Each insured 
State nonmember bank shall install, 
maintain, and operate in each of its 
banking offices the following security 
devices: 

(1) Lighting systems. A lighting sys- 
tem capable of illuminating during the 
hours of darkness— 

() The lobby of the banking office 
and the area around the vault, if visible 
from outside the banking office; 

(ii) Areas outside the banking office 
where unauthorized entry into the bank- 
ing office might be attempted; and 

(iii) Each walkup or drive-in teller’s 
station or window. 

(2) Doors and windows: Burglary-re- 
sistant devices or materials. (i) A dead- 
bolt lock on each exterior door, key- 
operated from both sides; and 

(ii) Securely fastened burglary-resist- 
ant bars or grills or other burglary-re- 
sistant devices or materials on each ex- 
terior window which is not readily ob- 
servable from the street and through 
which unauthorized entry into the bank- 
ing office might be attempted. 

(3) Protection for walkup and drive-in 
teller’s stations or windows. Bullet-re- 
sistant barriers at each walkup or drive- 
in teller’s station or window contracted 
for after the effective date of this part 
to protect effectively the teller from per- 
sons outside such station or window. 

(4) Surveillance systems. A surveil- 
lance system which is— 

(i) Equipped with one or more photo- 
graphic, recording, monitoring, or like 
devices capable of reproducing images of 
persons in the banking office with such 
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clarity as will assist (through photo- 
graphs capable of being enlarged to pro- 
duce a one-inch vertical head-size of per- 
sons whose images have been repro- 
duced) in the identification and appre- 
hension of persons in the areas under 
surveillance; 

(ii) Located so as to photograph, re- 
cord, or monitor the faces of persons 
leaving the banking office or of persons 
in a position to transact business at each 
teller’s station or window (including 
walkup and drive-in teller’s stations or 
windows) ; and 

(iii) Capable either of continuous op- 
eration or of activation by initating de- 
vices located in areas where money or 
securities are handled, adjacent to bank 
employees commanding a view of the 
banking lobby, and at such other loca- 
tions within the banking office as will 
provide for convenient and unobtrusive 
operation during a robbery or larceny. 
Where teller’s station or window surveil- 
lance is by initiating devices, like cov- 
erage must also be provided for exits 
from the banking office. 


The requirements of this subparagraph 
shall not apply to a walkup or drive-in 
teller’s station or window in which the 
teller is effectively protected from per- 
sons outside such station or window by a 
bullet-resistant barrier and effectively 
isolated from persons inside a banking 
office of which such station or window 
may be a part. 

(5) Robbery alarm systems. A robbery 
alarm system, provided the police ordi- 
narily can be expected to arrive within 
5 minutes after an alarm is activated, 
which is— 

(i) Designed to transmit to the near- 
est police station—either directly or 
through an intermediary that is respon- 
sive at all times during banking hours— 
a silent signal indicating that a crime 
against the banking office has occurred 
or is in progress; 

(ii) Capable of remote activation by 
alarm-initiating devices located in areas 
where money or securities are handled 
(except walkup or drive-in teller’s sta- 
tions or windows in which the teller is 
effectively protected from persons outside 
such stations or windows by a bullet- 
resistant barrier and effectively isolated 
from persons inside a banking office of 
which such stations or windows may be 
@ part), adjacent to bank employees 
commanding a view of the banking lobby, 
and at such other locations within the 
banking office as will provide for conven- 
ient and unobtrusive operation during a 
robbery or larceny; 

(iii) Safeguarded against accidental 
transmission of an alarm; 

(iv) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
capable of indicating any improper func- 
tioning of or tampering with the system; 
and 

(v) Equipped with an independent 
source of power (such as a battery) suffi- 
cient to assure continuously reliable 
operation of the system in the event of 
failure of the usual source of power. 

(6) Burglar alarm systems. A burglar 
alarm system which is— 
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(i) Designed to detect prompily any 
attempt to penetrate any vault or any 
attempt to penetrate or move any safe 
(not stored in a vault) in which money, 
securities, or other on are stored 
during nonbanking h 

(ii) Capable of a to the 
nearest police station—either directly or 
through an intermediary that is respon- 
sive at all times during nonbanking 
hours—a silent signal indicating that any 
such attempt is in progress; 

(iii) Capable of simultaneously acti- 
vating, in the case of a banking office at 
which the police ordinarily cannot be 
expected to arrive within 5 minutes after 
an alarm is activated, a loud sounding 
bell or other device that is audible both 
inside and outside the banking office; 

(iv) Safeguarded against accidental 
transmission of an alarm; 

(v) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
capable of indicating any improper func- 
tioning of or tampering with the system; 
and 

(vi) Equipped with an independent 
source of power (such as a battery) suffi- 
cient to assure continuously reliable op- 
eration of the system in the event of fail- 
ure of the usual source of power. 

(c) Vaults, safes, and night deposi- 
tories. Vaults and safes (not to be stored 
in a vault) in which money, securities, 
or other valuables are stored during non- 
banking hours, and night depositories 
contracted for after the effective date of 
this part shall have burglary-resistant 
characteristics that are appropriate in 
the circumstances of their intended use. 
Considerations relevant to determining 
appropriateness include, but are not lim- 
ited to— 

(1) The incidence of crimes against 
the banking office and/or against fi- 
nancial institutions in the community 
in which the banking office is or will be 
located; 

(2) The value of assets stored; 

(3) The distance of the banking office 
from the nearest police station and the 
time required for the police ordinarily 
to arrive at the banking office; 

(4) Other security measures in effect 
at the banking office; and 

(5) The physical characteristics of 
the banking office structure. 


§ 326.4 Filing by insured State nonmem- 


ber banks of reports with the Corpo- 
ration. 


(a) Compliance reports. As of Jan- 
uary 1, 1970, and as of January 1 of each 
calendar year thereafter, each insured 
State nonmember bank shall file with 
the Supervising Examiner of the Federal 
Deposit Insurance Corporation District 
in which the main office of the bank is 
located a statement certifying to its com- 
pliance with the requirements of this 
part. The statement shall be dated and 
signed by the president, or cashier, or 
other managing officer of the bank and 
may be in a form substantially as 
follows: 

I hereby certify that this bank has de- 


veloped and administers a security program 
that equals or exceeds the minimum 


standards prescribed by § 326.2(b) of the 
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rules and regulations of the Federal Deposit 
Insurance Corporation, that a copy of such 
security program has been filed with the 
Supervising Examiner of the Federal De- 
posit Insurance Corporation District in 
which the main office of this bank is lo- 
cated, and that each banking office operated 
by this bank has installed, maintains, and 
operates security devices equal to or exceed- 
ing the minimum standards prescribed by 
§ 326.3 of the rules and regulations of the 
Federal Deposit Insurance Corporation. 


For the purposes of the report filed as of 
January 1, 1970, the bank will be re- 
garded as in compliance with the re- 
quirements that surveillance systems and 
alarm systems be installed if such de- 
vices, equal to or exceeding the minimum 
standards prescribed by § 326.3(a) (4), 
(5), and (6), have been ordered. 

(b) External crime reports. Each time 
a robbery, burglary, or nonbank em- 
ployee larceny is perpetrated or at- 
tempted at a banking office operated by 
an insured State nonmember bank, the 
bank shall complete the form prescribed 
by Appendix B of this part.’ Copies of 
such form shall be filed as follows: 

(1) One copy with the cognizant U.S. 
attorney. 

(2) One copy with the cognizant State 
prosecutor, unless he otherwise directs. 

(3) Three copies with the Supervising 
Examiner of the Federal Deposit Insur- 
ance Corporation District in which the 
main office of the bank is located. 

(c) Special reports. Each insured 
State nonmember bank shall file such 
other reports as the Board of Directors 
of the Corporation or its designee may 
require. 


§ 326.5 Applications for waivers; revo- 
cations of waivers. 


(a) Applications for waivers. Upon 
application by an insured State non- 
member bank, the Board of Directors of 
the Corporation may, upon such condi- 
tions as it may determine, waive any 
requirement prescribed by this part. Any 
application made by an insured State 
nonmember bank pursuant to this para- 
graph should be filed with the Supervis- 
ing Examiner of the Federal Deposit In- 
surance Corporation District in which 
the main office of the bank is located. 
Such application shall be in writing; 
state the reason for the request in detail 
and the reason why the waiver should be 
granted; describe the measure or meas- 
ures, if any, proposed to be taken in lieu 
of the requirement with respect to which 
a waiver is requested; and be signed by 
the president, or cashier, or other man- 
aging officer of the bank. Applications 
made by insured State nonmember banks 
pursuant to this paragraph will be proc- 
essed in accordance with the provisions 
of §§ 303.10-303.11 of this chapter. 

(b) Revocations of waivers. Any waiv- 
er granted pursuant to paragraph (a) of 
this section may be revoked in the discre- 
tion of the Board of Directors of the 
Corporation. If the Board of Directors of 
the Corporation determines that a waiver 
should be revoked, the bank will be so 


1Appendix B filed as part of original 
document. 





notified and will be furnished a state- 
ment of the reasons for such determina- 
tion, together with a statement of what 
the bank must do to comply with the 
requirements of this part and the time 
within which such action must be taken. 


§ 326.6 Corrective action. 


Whenever the Board of Directors of 
the Corporation determines that the se- 
curity devices or procedures used by an 
insured State nonmember bank are de- 
ficient in meeting the requirements of 
this part, it may require the bank to take 
necessary corrective action. If the Board 
of Directors of the Corporation deter- 
mines that such corrective action is nec- 
essary, the bank will be so notified and 
will be furnished a statement of the 
reasons for such determination, together 
with a statement of what the bank must 
do to comply with the requirements of 
this part and the time within which such 
action must be taken. 


§ 326.7 Penalty provision. 

An insured State nonmember bank 
that violates any provision of this part 
shall be subject to a civil penalty not to 
exceed $100 for each day of such 
violation. 


Dated this lst day of November 1968. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION, 
E. F. DOWNEY, 
Secretary. 


APPENDIX A 


[szau] 


PROPER EMPLOYEE CONDUCT DURING AND AFTER 
A ROBBERY 


With respect to proper employee conduct 
during and after a robbery, employees 
should be instructed to— 

(1) Avoid actions that might increase 
danger to themselves or others; 

(2) Activate the robbery alarm system and 
the surveillance system during the robbery, 
if it appears that such activation can be 
accomplished safely; 

(3) Observe the robber’s physical features, 
voice, accent, mannerisms, dress, the kind 
of weapon he has, and any other character- 
istics that would be useful for identification 
Purposes; 

(4) If the robber leaves evidence (such as 
a note) try to put it aside and out of sight, if 
it appears that this can be done safely; re- 
tain the evidence, do not handle it unneces- 
sarily, and give it to the police when they 
arrive; and refrain from touching, and assist 
in preventing others from touching, articles 
the robber may have touched or evidence he 
may have left, in order that fingerprints of 
the robber may be obtained; 

(5) Give the robber no more money than 
the amount he demands, and include “bait” 
money in the amount given; 

(6) If it can be done safely, observe the 
direction of the robber’s escape and the 
description and license plate number of the 
vehicle used, if any; 


(7) Telephone the local police, if they 
have not been summoned by an alarm, and 
the nearest office of the Federal Bureau of 
Investigation, or inform a designated officer 
or other employee that a robbery has been 
committed; 

(8) If the robber leaves before the police 
arrive, assure that a designated officer or 
other employee waits outside the office to 
inform the police when they arrive that the 
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robber has left and that it is safe to enter 
the office; 

(9) Attempt to determine the names and 
addresses of other persons who witnessed the 
robbery or the escape, and request them to 
record their observations or to assist a 
designated officer or other employee in so 
doing; 

(10) Refrain from discussing the details 
of the robbery with others before recording 
the observations respecting the robber’s 
physical features and other characteristics as 
hereinabove described and the direction of 
escape and description of vehicle used, if 
any. . 

[F.R. Doc. 68-13556; Filed, Nov. 8, 
8:45 a.m.] 


FEDERAL HOME LOAN BANK BOARD 


[12 CFR Part 563a] 
[No, 22,219] 


FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


Security Devices and Procedures 


OcToser 31, 1968. 

Resolved that, for the purpose of im- 
plementing the Bank Protection Act of 
1968 (Public Law 90-389, 90th Congress, 
approved July 7, 1968, 82 Stat. 294) by 
prescribing regulations governing se- 
curity devices and procedures for institu- 
tions, including Federal savings and loan 
associations, the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation, it is hereby pro- 
posed to add a new Part 563a to the rules 
and regulations for Insurance of Ac- 
counts to read as follows: 


PART 563a—MINIMUM SECURITY 
DEVICES AND PROCEDURES 


§ 563a.1 Scope of part and definitions. 


This part establishes minimum stand- 
ards with which each insured institution 
shall comply with respect to the installa- 
tion, maintenance, and operation of 
security devices and procedures to dis- 
courage robberies, burglaries, and lar- 
cenies and to assist in the identification 
and apprehension of persons who com- 
mit such acts; sets time limits within 
which insured institutions shall comply 
with the standards; and provides for the 
submission of reports with respect to 
compliance. For the purposes of this 
part: 

(a) The term “Chief Examiner” means 
the Chief Examiner of the Office of 
Examinations and Supervision of the 
Federal Home Loan Bank Board who is 
responsible for the conduct of such 
Office’s examinations of insured institu- 
tions in the District of the Federal Home 
Loan Bank in which an insured institu- 
tion is located or in which an applicant 
for insurance of accounts is to be located 
if such application is approved. 

(b) The term “office” includes the 
principal office of an insured institution 
and any branch thereof. 

(c) The term “branch” includes any 
branch business quarters, branch agency, 
additional office, mobile facility, or any 
branch place of business located in any 
State or territory of the United States 
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or in the District of Columbia at which 
investments in insured accounts are re- 
ceived, or payments on loans are re- 
ceived, or money is lent. 

(d) The term “telley’s station or win- 
dow” means a location in an office at 
which the institution’s customers rou- 
tinely conduct transactions with the 
institution which involve the exchange of 
funds, but does not include a walkup or 
drive-in teller’s station or window, unless 
otherwise indicated. 

(e) The term “drive-in teller’s station 
or window” means a teller’s station or 
window at which a person can transact 
business with the institution without 
entering the structure that houses the 
station or window and while seated in an 
automobile. 


(f) The term “walkup teller’s station 
or window” means a teller’s station or 
window at which a pedestrian can trans- 
act business with the institution without 
entering the structure that houses the 
station or window. 

(g) The term “business hours” means 
the time during which an office is open 
for the normal transaction of business 
with the public. 


§ 563a.2 Development and administra- 
tion of security procedures. 


(a) Designation of security officer: On 
or before February 15, 1969, the board of 
directors of each insured institution shall 
designate an officer or other employee of 
the institution who shall be charged with, 
and who shall assume responsibility for, 
the administration of a security program, 
equal to or exceeding the minimum 
standards prescribed by paragraph (b) 
of this section, for each office operated 
or to be operated by it. 

(b) Development and administration 
of security programs: 

(1) Development and administration. 
On or before July 15, 1969, each insured 
institution shall develop and provide for 
the administration of a security program 
for protecting the institution, its assets, 
its employees, and-its customers from 
robberies, burglaries, and larcenies. The 
security program developed pursuant to 
this paragraph shall be reduced to writ- 
ing and shall be approved by the insti- 
tution’s board of directors. 

(2) Contents of security programs. 
Security programs developed pursuant 
to subparagraph (1) of this paragraph 
shall: 

(i) Establish a schedule for the inspec- 
tion, testing, and servicing of all security 
devices installed in each office; designate 
the officer and other employee who is re- 
sponsible for seeing that such devices and 
mechanisms are inspected, tested, serv- 
iced, and kept in good working order; 
and require such officer or employee to 
keep a record of such inspections, test- 
ings, and servicings; 

(ii) Require that each office’s cash be 
kept at a minimum; establish criteria 
defining “minimum” for this purpose; 
and provide procedures for safely re- 
moving excess cash; 

(iii) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
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windows, be kept at a minimum; estab- 
lish criteria defining “minimum” for this 
purpose; and provide procedures for 
safely removing excess cash and other 
valuables to a locked safe, vault, or other 
protected place; 

(iv) Require that the cash at each 
teller’s station or window including walk- 
up and drive-in teller’s stations or win- 
dows, include “‘bait” money, i.e., currency, 
the denominations, serial numbers and 
series years of which are kept in a safe 
place; 

(v) Require that all money, securities, 
and similar valuables be kept in a locked 
vault or safe during nonbusiness hours, 
that the vault or safe be opened at the 
latest time practicable before business 
hours, and that the vault or safe be 
locked at the earliest” time practicable 
after business hours; 

(vi) Provide for the designation of a 
person or persons to inspect each office 
after the closing hour to assure that all 
money and other valuables have been put 
away, that the vault or safe and all doors 
and windows are securely locked, and 
that no unauthorized persons are 
_ present in the office; 

(vii) Provide for the designation of a 
person or persons who open each office 
of the institution and require him or 
them to inspect the premises, and ascer- 
tain that no unauthcrized persons are 
present before other employees are per- 
mitted to enter; and 

(viii) Provide for training, and 
periodic retraining, of employees in their 
responsibilities under the security pro- 
gram, including the proper use of security 
devices and proper employee conduct 
during and after a robbery. With respect 
to proper employee conduct during and 
after a robbery, employees should be 
instructed to: , 

(a) Avoid actions that might increase 
danger to themselves or others; 

(b) Activate the robbery alarm system 
and the surveillance system during the 
robbery, if it appears that such activation 
can be accomplished safely; 

(c) Observe the robber’s physical 
features, voice, accent, mannerisms, 
dress, the kind of weapon he has, and 
any other characteristics that would be 
useful for identification purposes; 

(d) If the robber leaves evidence (such 
as a note), try to put it aside and out of 
sight, if it appears that this can be done 
safely; retain the evidence, do not handle 
it unnecessarily, and give it to the police 
when they arrive; and refrain from 
touching, and assist in preventing others 
from touching, articles or places the 
robber may have touched or evidence he 
may have left, in order that fingerprints 
of the robber may be obtained; 

(e) Give the robber no more money 
than the amount he demands, and in- 
clude “bait” money in the amount given; 

(f) If it can be done safely, observe 
the direction of the robber’s escape and 
the description and license plate number 
of the vehicle used, if any; 

(g) Telephone the local police, if they 
have not been summoned by an alarm, 
and the nearest office of the Federal 
Bureau of Investigation, or inform a 
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designated officer or other employee that 
a robbery has been committed; 

(h) If the robber leaves before the 
police arrive, assure that a designated 
officer or other employee waits outside 
the office to inform the police when they 
arrive that the robber has left and that it 
is safe to enter the office; 

(i) Attempt to determine the names 
and addresses of other persons who wit- 
nessed the robbery or the escape, and 
request them to record their observations 
or to assist a designated officer or other 
employee in so doing; 

(j) Refrain from discussing the details 
of the robbery with others before record- 
ing the observations respecting the rob- 
ber’s physical features and other char- 
acteristics as hereinabove described and 
the direction of escape and description 
oi vehicle used, if any. 

(c) Filing of security programs with 
the Corporation: Not later than August 1, 
1969, each insured institution (and 
each applicant that has an application 
for insurance of accounts pending on 
that date) shall file, with the Corpora- 
tion through the Chief Examiner, a copy 
of the security program developed pur- 
suant to paragraph (b) of this section. 
Any application for insurance of ac- 
counts filed after that date shall be ac- 
companied by a copy of the applicant’s 
security program. A copy of any sub- 
stantial revisions of or amendments to 
the security program shall be filed with 
the Corporation through the Chief Ex- 
aminer within 30 days after approval of 
such revisions or amendments by the 
institution’s board of directors. 

(d) If the Corporation determines that 
a@ security program is deficient, the in- 
sured institution will be so advised and 
furnished a statement of the reasons 
why, together with a statement of what 
the institution shall do to comply with 
the requirements of this part, and the 
time within which the compliance action 
shall be taken. In any such case the in- 
stitution may, within 30 days after re- 
ceipt of the Corporation’s advice, file 
with the Corporation through the Chief 
Examiner a statement of reasons why 
the program should be deemed accepta- 
ble, and may propose in the statement al- 
ternative compliance action. The filing of 
such a statement will suspend the run- 
ning of the time set in the Corporation’s 
letter of advice within which the institu- 
tion was directed to take compliance ac- 
tion, such suspension to be effective from 
the date of the letter of advice until the 
institution receives advice of the Cor- 
poration’s decision on the request that 
the program or the proposed alternative 
program should be deemed acceptable. 


§ 563a.3 Installation, maintenance, and 
operation of security devices. 


(a) Minimum standards with respect 
to the installation, maintenance, and 
operation of security devices—(1) Gen- 
eral. Each insured institution shall pro- 
vide for the installation, maintenance, 
and operation, in each office operated or 
to be operated by it, of such security 
devices as are herein prescribed. Such 
devices shall be reasonable in price in 
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the circumstances of the institution and 
the office in question, and shall give good 
and reliable performance with a mini- 
mum risk of being rendered ineffective 
by unauthorized persons. Each device 
shall be installed and regularly inspected, 
tested, and serviced by competent per- 
sons, so as to assure realization of its 
maximum performance capabilities. Ac- 
tivating devices for surveillance systems 
and robbery alarms shall be operable 
with the least risk of detection by unau- 
thorized persons that can be practicably 
achieved. 

(2) Lighting system. A lighting sys- 
tem capable of illuminating during the 
hours of darkness: 

(i) The lobby of the office; 

(ii) The area around the vault, if the 
vault is visible from outside the office; 

(iii) Areas outside the office where 
unauthorized entry into the office might 
be attempted; and 

(iv) Each walkup or drive-in teller’s 
station or window. 

(3) Door locks and window bars, grills, 
or burglary-resistant devices or material. 
The exterior doors of each office shall 
be equipped with dead-bolt locks that are 
key-operated from both sides. Windows 
that are not readily observable from the 
street, and through which unauthorized 
entry might be attempted, shall be pro- 
tected by securely fastened burglary-re- 
sistant bars or grills, unless the windows 
are of laminated, burglary-resistant ma- 
terial. Bars shall be of steel, at least 
one-half inch round, or 1 inch by one- 
fourth inch flat, spaced not more than 5 
inches apart; grills shall be of steel, at 
least ¥%-inch material and 2-inch mesh; 
or bars and grills shall be of materials of 
such strength, size, and spacing as to 
afford at least equivalent burglary 
resistance. 

(4) Walkup and drive-in teller’s sta- 
tions or windows. Walkup and drive-in 
teller’s stations or windows contracted 
for by insured institutions after the ef- 
fective date of this part shall be con- 
structed in such a manner that tellers 
are effectively protected by bullet-resis- 
tant barriers from robbery or larceny by 
persons outside such stations or windows. 
Such barriers shall be of glass at least _ 
1%. inches thick, or of material affording 
at least equivalent bullet-resistance. 
Pass-through devices shall be so designed 
and constructed as not to afford a per- 
son outside the station a direct line of 
fire at a person inside the station. 

(5) Surveillance systems—(i) Gen- 
eral. A surveillance system which is: 

(a) Equipped with one or more photo- 
graphic, recording, monitoring, or like 
devices capable of reproducing images of 
persons in the office with such clarity 
as will assist (through photographs ca- 
pable of being enlarged to produce a 1- 
inch vertical headsize of persons whose 
images have been reproduced) in the 
identification and apprehension of rob- 
bers or other suspicious persons; 

(b) Reasonably silent in operation; 

(c) So designed and constructed that 
necessary services, repairs or inspections 
can readily be made. 








Any camera used in such a system 
shall be capable of taking at least two 
pictures a second and, if it uses film, 
shall be capable of operating for not less 
than 5 minutes with a full load of film 
and the film shall be at least 16 mm. 

(ii) Installation, maintenance, and 
operation of surveillance systems pro- 
viding surveillance of other than walk- 
up or drive-in teller’s stations or win- 
dows. Surveillance devices for other than 
walkup or drive-in teller’s stations or 
windows shall be: 

(a) Located either in such a manner 
as to reproduce identifiable images of 
persons leaving the office or in such a 
manner as to reproduce identifiable im- 
ages of persons in a position to transact 
business at each such station or window; 
and 

(b) Capable of activation by initiating 
devices located adjacent to employees 
commanding a view of the public space, 
and at each teller’s station. 

(ili) Installation, maintenance, and 
operation of surveillance systems provid- 
ing surveillance of walkup or drive-in 
teller’s stations or windows. Surveillance 
devices for walkup and drive-in teller’s 
stations or windows shall be located in 
such a manner as to reproduce identifi- 
able images of persons in a position to 
transact business at each such station 
or window and areas of such station or 
window that are otherwise vulnerable to 
robbery or larceny. Such devices shall be 
capable of activation by one or more ini- 
tiating devices located within or in close 
proximity to such station or window. The 
requirements of this subparagraph shall 
not apply to a walkup or drive-in teller’s 
station or window in which the teller {fs 
effectively protected by a bullet-resistant 
barrier from persons outside the station 
or window, but if he is vulnerable to lar- 
ceny or robbery by members of the pub- 
lic who enter the office, he shall have 
access to a device to activate a surveil- 
lance system that covers the area of vul- 
nerability or the exits to the office. 

(6) Robbery alarm systems. A robbery 
alarm is required for each office at which 
the police ordinarily can arrive within 
5 minutes after an alarm is activated. 
Robbery alarms shall be: 

(i) Designed to transmit a signal (not 
detectable by unauthorized persons) in- 
dicating that a crime against the office 
has occurred or is in progress, either 
directly or through an intermediary that 
is responsive at all time during which 
the office is open for business, to the 
police. 

(ii) Capable of activation by initiating 
devices located adjacent to employees 
commanding a view of the public space, 
and at each teller’s station (except walk- 
up or drive-in teller’s stations or windows 
in which the teller is effectively pro- 
tected by a bullet-resistant barrier and 
effectively isolated from persons, other 
than fellow employees, inside an office 
of which such station or window may be 
a part); 

(iii) Safeguarded against accidental 
transmission of an alarm; 

(iv) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
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capable of indicating any improper func- 
tioning of or tampering with the system; 
and 

_(v) Equipped with an independent 
source of power (such as a battery) suffi- 
cient to assure continuously reliable 
operation of the system in the event of 
failure of the usual source of power. 

(7) Burglar alarm systems. A burglar 
alarm system shall be: 

(i) Capable of detecting promptly an 
attack on the outer door, walls, floor, or 
ceiling of each vault, and each safe not 
stored in a vault, in which money, securi- 
ties, or other valuables are stored when 
the office is closed, and any attempt to 
move any such safe; 

(ii) Capable of transmitting a signal 
(not detectable by unauthorized persons) 
indicating that any such attempt is in 
progress, either directly or through an 
intermediary that is responsive at all 
times during which the office is not open 
for business, to the police; 

(iii) Capable of simultaneously acti- 
vating, in the case of an office at which 
the police ordinarily cannot arrive within 
5 minutes after an alarm is activated, a 
loud sounding bell or other device that 
is audible both inside the office and out- 
side the office for a distance of 500 
feet; 

(iv) Safeguarded against accidental 
transmission of an alarm; 

(v) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
capable of indicating any improper func- 
tioning of or tampering with the system; 
and 

(vi) Equipped with an independent 
source of power (such as a battery) suf- 
ficient to assure continuously reliable op- 
eration of the system in the event of 
failure of the usual source of power. 

(8) Vaults, safes, night depositories, 
and safety deposit boxes. In each office 
in which $10,000 or more of money, secu- 
rities, or other valuables are to be stored 
when the office is closed, in each office in 
which there is a night depository, or in 
each office in which there are safety de- 
posit boxes used to store items not owned 
by the institution, vaults, safes (if not 
stored in a vault), night depositories, 
and safety deposit boxes installed after 
the effective date of this part shall have 
burglary-resistant characteristics that 
are appropriate in the circumstances of 
their intended use. Considerations rele- 
vant to determining appropriateness in- 
clude, but are not limited to: 

(i) The incidence of crimes against 
the office and against financial institu- 
tions in the community in which the 
office is or will be located; 

(ii) The value of assets stored; 

(iii) The distance of the office from 
the nearest police station and the time 
required for the police ordinarily to ar- 
rive at the office; 

(iv) Other security measures in effect 
at the office; and 

(v) The physical characteristics of 
the office structure. 


In general, vaults, safes, night deposito- 
ries, and safety deposit boxes shall con- 


form to the following requirements, but 
in some cases the relevant considerations 
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may require that higher standards be 
met. 
(a) Vaults. In each office in which 
$100,000 or more of money, securities, 
or other valuables are to be stored when 
the office is closed, vault walls, roof and 
floor shall be made of steel-reinforced 
concrete, at least 18 inches thick; vault 
doors shall be made of steel or other drill 
and torch-resistant material, at least 
3% inches thick, and be equipped with 
a combination time lock and a substan- 
tial, lockable -day-gate. 

(b) Safes. In each office in which 
$10,000 or more of money, securities, or 
other valuables are to be stored when 
the office is closed, safes shall weigh at 
least 750 pounds empty, or be securely 
anchored to the premises where located. 
The door shall be equipped with a com- 
bination lock, and with a relocking de- 
vice that will effectively lock the door 
if the combination lock is punched. The 
body shall consist of steel, at least one 
inch in thickness, with an ultimate ten- 
sile strength of 50,000 pounds per square 
inch, either cast or fabricated, and be 
fastened in a manner equal to a continu- 
ous one-fourth inch penetration weld 
having an ultimate tensile strength of 
50,000 pounds per square inch. One hole 
not exceeding %,-inch diameter may be 
provided in the body to permit insertion 
of electrical conductors, but shall be lo- 
cated so as not to permit a direct view 
of the door or locking mechanism. The 
door shall be made of steel that is at 
least 142 inches thick, and at least equiv- 
alent in strength to that specified for the 
body; or safes shall be constructed of 
materials that afford at least equivalent 
burglary-resistance. 

(c) Night depositories. Night deposi- 
tories shall consist of a receptacle chest 
having cast, or welded, steel walls, top 
and bottom, at least 1 inch thick; a 
combination locked steel door at least 
1% inches thick; and a chute, made of 
steel that is at least 1 inch thick, securely 
bolted or welded to the receptacle and 
to a depository entrance of strength 
similar to the chute; or be constructed 
of materials that afford at least equiva- 
lent burglary-resistance. The depository 
entrance shall be equipped with a lock 
and be designed, or shielded, to prevent 
the accumulation ef dust, snow, or water 
within the deposit receptacle. Night de- 
Positories shall be equipped with a bur- 
glary alarm and be designed to protect 
against the “fishing” of a deposit from 
the deposit receptacle, and to protect 
against the “trapping” of a deposit for 
extraction. 

(d) Safety deposit boxes. Safety de- 
Posit boxes shall be installed in a vault 
which conforms to the requirements for 
@ vault in an office in which $100,000 or 
more of money, securities, or other valu- 
ables are to be stored when the office is 
closed. 

(b) Reports on proposed devices. Not 
later than April 30, 1969, each insured in- 
stitution (and each applicant that has an 
application for insurance of accounts 
pending on that date) shall file with the 
Corporation through the Chief Examiner 
a report on Form P-1 (in duplicate) for 
each of its offices that is subject to this 
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part (or that would be subject to this 
part if a pending application for insur- 
ance of accounts, or a pending applica- 
tion involving the acquisition or estab- 
lishment of a branch office were ap- 
proved), of the information described 
therein, including the security devices 
proposed to be installed and, in the case 
of existing offices, those already installed, 
if any. Applications for insurance of ac- 
counts filed after April 30, 1969, shall be 
accompanied by such reports. A report 
shall be filed in advance of the removal 
by an insured institution of its principal 
office, or of a branch office, to a different 
structure, whether newly constructed or 
not; in advance of acquiring or establish- 
ing a branch office (if under regulations 
of the Federal Home Loan Bank Board or 
the Corporation, an application for prior 
approval is required to acquire or estab- 
lish such office, a report shall accompany 
such application); in advance of addi- 
tions to, and of substantial modifications 
of, an office; in advance of the acquisition 
of a vault, vault door, safe, or night de- 
pository; in advance of the replacement 
of any security device prescribed by this 
part; and in advance of any modification 
in measures permitted to be taken in lieu 
of security devices, unless such replace- 
ment or modification has been directed 
by the Corporation pursuant to para- 
graph (d) of this section; and at such 
other times as the Corporation may re- 
quire. 

(c) Determinations of nonconformity 
and waiver. (1) A report may be accom- 
panied by a request that the Corporation 
“waive the requirement that one or more 
prescribed security devices be installed. A 
decision to request a waiver shall be made 
by the institution’s board of directors and 
the minutes shall identify the directors 
who voted for such action and the rea- 
sons, if any, given for so voting. Any such 
request shall set forth the grounds be- 
lieved to justify the granting of a waiver 
and describe the measures, if any, pro- 
posed to be taken in lieu of a security 
device, or devices. The fact that an insti- 
tution has insurance protection against 
losses from robberies, burglaries, and lar- 
cenies will not be accepted as justification 
for the granting of a waiver. In each case 
that a report is filed, the institution will 
be advised by the Corporation if the 
security devices proposed to be installed 
and, in the case of an existing office, 
whether any already installed, appear 
not to conform to the requirements of 
this part and, if a waiver is requested, 
whether the waiver is granted, and the 
time within which measures, if any, pro- 
posed to be taken in lieu of a security 
device, or devices, must be instituted. 
Each insured institution is responsible 
for assuring that its security devices con- 
form to the standards prescribed by this 
part; the fact that an institution does 
not receive advice that there are appar- 
ent nonconformities reflected in its Form 
P-1 report does not preclude the Corpo- 
ration from requiring corrective action 
with respect to devices that prove ineffec- 
tive. 

(2) If the Corporation determines 
that the security devices appear not to 
conform to the requirements of this part, 
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or that a waiver should not be granted, 
the institution will be furnished a state- 
ment of the reasons for such determina- 
tion, together with a statement of what 
the institution must do to comply with 
the requirements of this part, and the 
time within which such action must be 
taken. In any such case, the institution 
may, within 30 days after receipt of 
advice of the Corporation’s determina- 
tion, file with the Corporation a state- 
ment of reasons why the determination 
should be reversed or modified and, if the 
latter, how it should be modified. The 
filing of any such statement will suspend 
the running of the time set in the deter- 
mination within which the institution 
was directed to take compliance action, 
such suspension to be effective from the 
date of the determination until the in- 
stitution receives advice of the Corpora- 
tion’s decision on the request for reversal 
or modification. 

(3) In the case of reports filed in the 
calendar year 1969, advice that security 
devices appear not to conform with the 
requirements of this part, and advice on 
requests for waivers, will be given with 
120 days of receipt of the report, unless 
the institution is informed within that 
time that the advice will be given at a 
later date; in the case of reports filed 
after the calendar year 1969, such advice 
will be given within 60 days of receipt of 
the report, unless the institution is in- 
formed within that time that the advice 
will be given at a later date. 

(d) Corrective action; revocation of 
waivers. (1) Whenever the Corporation 
determines that security devices in- 
stalled, maintained, and operated by an 
insured institution pursuant to this part 
are ineffective, it may require the institu- 
tion to take necessary corrective action. 

(2) Any waiver granted pursuant to 
paragraph (c) of this section may be re- 
voked if the Corporation determines that 
the grounds for which the waiver was 
granted are no longer valid. 

(3) If the Corporation determines that 
security devices are ineffective, or that a 
waiver should be revoked, the institu- 
tion will be so notified and will be fur- 
nished a statement of the reasons for 
such determination, together with a 
statement of what the institution shall 
do.to comply with the requirements of 
this section and the time within which 
such action must be taken. In any such 


case the institution may, within 30 days . 


after receipt of such notice, file with the 
Corporation through the Chief Examiner 
a statement of reasons why the security 
devices should not be deemed ineffective, 
or the waiver not revoked, and the com- 
pliance action not taken, and may pro- 
pose in the statement alternative com- 
pliance action. The filing of any such 
statement will suspend the running of 
the time set in the notice within which 
the institution was directed to take com- 
pliance action, such suspension to be 
effective from the date of the notice un- 
til the institution receives advice of the 
Corporation’s decision. 


§ 563a.4 Reports. 


(a) Compliance reports. Each insured 
institution shall file, with the Chief Ex- 


aminer, annually in January, commenc- 
ing in 1970, and at such other times as 
the Corporation may require, a state- 
ment certifying to its compliance with 
the requirements of this part. The state- 
ment shall be signed by the president, or 
other managing officer of the institution, 
and may be in a form substantially as 
follows: 


I hereby certify that this institution has 
developed and administers a security pro- 
gram that equals or exceeds the requirements 
of Part 563a of the rules and regulations for 
Insurance of Accounts, that a current copy 
of such security program has been filed with 
the Corporation, that each office operated by 
this institution has installed, maintains, and 
operates the prescribed security devices and 
that all such devices are in good working 
order, and that any prescribed security de- 
vices not installed have been waived and 
measures permitted to be taken in lieu 
thereof are in effect, as directed by the 
Corporation. 


For the purposes of the report filed in 
January 1970, the institution will be re- 
garded as in compliance with the re- 
quirements that surveillance systems and 
alarm systems be installed if such devices, 
equal to or exceeding the minimum 
standards prescribed by § 563a.3(a), have 
been ordered. 

(b) Crime reports. Each time a rob- 
bery, burglary, or larceny is perpetrated 
or attempted at an office of an insured 
institution that is subject to this part, 
the institution shall file within 5 work- 
ing days, a report in conformity with the 
requirements of Form P-2; one copy of 
the report shall be filed with the office 
of the cognizant U.S. District Attorney, 
one copy with the office of the local pros- 
ecutor’s office (unless he directs other- 
wise), and one copy with the nearest 
office of the Federal Bureau of Investi- 
gation having jurisdiction; four copies 
shall be filed with the Chief Examiner 
and the Chief Examiner will retain one 
copy, forward one copy to the Office of 
Examinations and Supervision of the 
Federal Home Loan Bank Board and two 
copies to the Attorney General of the 
United States, Washington, D.C. 

(c) Special reports. Each insured in- 
stitution shall file such other reports 
with respect to security devices and pro- 
cedures as the Corporation may require. 


§ 563a.5 Penalty provision. 


An insured institution that violates any 
provision of this part shall be subject to 
a civil penalty not to exceed $100 for 
each day of the violation. 


(Public Law 90-389, 90th Congress, ap- 
proved July 7, 1968, 82 Stat. 294) 


Resolved further that interested per- 
sons are invited to submit written data, 
views, and arguments to the Office of the 
Secretary, Federal Home Loan Bank 
Board, 101 Indiana Avenue, NW., Wash- 
ington, D.C. 20552, by December 6, 1968, 
as to whether this proposal should be 
adopted, rejected, or modified. Written 
material submitted will be available for 
public inspection at the above address 
unless confidential treatment is re- 
quested or the material would not be 
made available to the public or otherwise 
disclosed under § 505.6 of the general 
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regulations of the Federal Home Loan 
Bank Board (12 CFR 505.6). 


By the Federal Home Loan Bank 
Board. 


[SEAL] JacK CARTER, 
Secretary. 
[F.R. Doc. 68-13559; Filed, Nov. 8, 1968; 


8:46 a.m.] 


FEDERAL RESERVE SYSTEM 


[12 CFR Part 216] 
[Reg. P] 


MINIMUM SECURITY DEVICES AND 
PROCEDURES FOR FEDERAL RE- 
SERVE BANKS AND STATE MEMBER 
BANKS 


Notice of Proposed Rule Making 


Notice is hereby given that the Board 
of Governors of the Federal Reserve Sys- 
tem, pursuant to the authority conferred 
by section 3 of the Bank Protection Act 
of 1968 (82 Stat. 295), is considering the 
addition of a new Part 216, entitled 
“Minimum Security Devices and Proce- 
dures for Federal Reserve Banks and 
State Member Banks”, to Title 12 of the 
Code of Federal Regulations. 

The proposed new Part 216 would (1) 
establish minimum standards with which 
each Federal Reserve Bank and each 
State member bank must comply with 
respect to the installation, maintenance, 
and operation of security devices and 
. procedures to discourage robberies, bur- 
glaries, and larcenies and to assist in the 
identification and apprehension of per- 
sons who commit such acts; (2) estab- 
lish time limits within which Federal Re- 
serve Banks and State member banks 
shall comply with such standards; and 
(3) require the submission of reports 
with respect to compliance. 

This notice is published pursuant to 
section 553 of title 5, United States Code, 
and § 262.2(a) of the rules of procedure 
of the Board of Governors of the Fed- 
eral Reserve System. 

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit relevant data, views, 
or arguments. Any such comments or 
material should be submitted in writing 
to any Federal Reserve Bank or to the 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received not later than 
30 days from the date of publication of 
this notice in the FepERAL REGISTER. 


Dated at Washington, D.C., this 6th 
day of November 1968. 


By order of the Board of Governors. 


[SEAL] ROBERT P. FORRESTAL, 
Assistant Secretary. 


PART 216—MINIMUM SECURITY DE- 
VICES AND PROCEDURES FOR 
FEDERAL RESERVE BANKS AND 
STATE MEMBER BANKS 

Sec. ~* 


216.0 Scope of part. 
216.1 Definitions. 


PROPOSED RULE MAKING 


Sec. ’ 

216.2 Development and administration of 
security procedures. 

Installation, maintenance, and opera- 
tion of security devices. 

Piling of reports. 

Applicability to Federal 
Banks. 


216.3 


216.4 


216.5 Reserve 


216.6 Penalty provision. 


Appendix A—Proper employee conduct during 
and after a robbery. 
AvutTHuoriry: The provisions of this Part 216 
issued under sec. 3, 82 Stat. 295. Interpret or 
apply secs. 1, 2, 3, 4, 5, 82 Stat. 294, 295. 


§ 216.0 Scope of part. 


Pursuant to the authority conferred 
upon the Board of Governors of the Fed- 
eral Reserve System by section 3 of the 
Bank Protection Act of 1968 (82 Stat. 
295), the rules contained in this part— 

(a) Establish minimum standards with 
which each State member bank and each 
Federal Reserve Bank* must comply 
with respect to the installation, mainte- 
nance, and operation of security devices 
and procedures to discourage robberies, 
burglaries, and larcenies and to assist 
in the identification and apprehension of 
persons who commit such acts; 

(b) Establish time limits within which 
State member banks and Federal Reserve 
Banks shall comply with such standards; 
and 

(c) Require the submission af reports 
with respect to compliance. 


§ 216.1. Definitions. 


For the purposes of this part: 

(a) The term “State member bank” 
means any bank that is a member of 
the Federal Reserve System (other than 
a national bank or a District of Colum- 
bia bank). 

(b) The term “banking office” in- 
cludes the main office of any State mem- 
ber bank and any branch thereof. 

(c) The term “branch” includes any 
branch bank, branch office, branch 
agency, additional office, or any branch 
place of business located in any State of 
the United States or in any territory of 
the United States, Puerto Rico, Guam, 
or the Virgin Islands at which deposits 
0d received or checks paid or money 
ent. - 

(ad) The term “Board” means the 
Board of Governors of the Federal 
Reserve System. 

(e) The term “teller’s station or 
window” means a location in a banking 
office at which bank customers routinely 
conduct transactions with the bank 
which involve the exchange of funds, but 
does not include a walkup or drive-in 
teller’s station or window, unless other- 
wise indicated. 

(f) The term “drive-in teller’s sta- 
tion or window” means a teller’s station 
or window at which a person can trans- 
act banking business without entering 
the structure that houses the station or 
window and while seated in an auto- 
mobile. 

(g) The term “walk-up teller’s station 
or window” means a teller’s station or 
window at which a pedestrian can trans- 
act banking business without entering 


1See § 216.5 regarding the applicability of 
this part to Federal Reserve Banks. 
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the structure that houses the station or 
window. 

(h) The term “banking hours” means 
the time during which a banking office 
is open for the normal transaction of 
business with the banking public. 


§ 216.2 Development and administration 
of security procedures. 


(a) Designation of security officer: On 
or before February 15, 1969, the board of 
directors of each State member bank 
shall designate an officer or other em- 
ployee of the bank who shall be charged 
with, and who shall assume, respon- 
sibility for the administration of a 
security program, equal to or exceeding 
the minimum standards prescribed by 
paragraph (b) of this section, for each 
banking office operated or to be operated 
by it. 

(b) Development and administration 
of bank security programs: 

(1) Development and administration. 
On or before July 15, 1969, each State 
member bank shall develop and provide 
for the administration of a security pro- 
gram for protecting the bank, its assets, 
its employees, and its customers from 
robberies, burglaries, and larcenies. The 
security program developed pursuant to 
this paragraph shall be reduced to writ- 
ing and shall be approved by the bank’s 
board of directors. 

(2) Contents of security programs. 
Security programs developed pursuant to 
subparagraph (1) of this paragraph 
shall— 

(i) Establish a schedule for the in- 
spection, testing, and servicing of all 
security devices installed in each bank- 
ing office; designate the officer and other 
employee who is responsible for seeing 
that such devices and mechanisms are 
inspected, tested, serviced, and kept in 
good working order; and require such 
officer or employee to keep a record of 
such inspections, testings, and servicings; 

(ii) Require that each banking office’s 
cash be kept at a minimum; establish 
criteria defining “minimum” for this 
purpose; and provide procedures for 
safely removing excess cash; 

(iii) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
windows, be kept at a minimum; estab- 
lish criteria defining “minimum” for this 
Purpose; and provide procedures for 
safely removing excess cash and other 
valuables to a locked safe, vault, or other 
protected place; 

(iv) Require that the cash at each 
teller’s station or window, including 
walkup and drive-in teller’s stations or 
windows, include “bait’’ money, i.e., cur- 
rency, the denominations, serial num- 
bers and series years of which are kept 
in a safe place; 

(v) Require that all money, securities, 
and similar valuables be kept in a locked 
vault or safe during nonbusiness hours, 
that the vault or safe be opened at the 
latest time practicable before business 
hours, and that the vault or safe be 
locked at the earliest time practicable 
after business hours; 

(vi) Provide for the designation of a 
person or persons to inspect each bank- 
ing office after the closing hour to assure 
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that all money and other valuables have 
been put away, that the vault or safe and 
all doors and windows are securely 
locked, and that no unauthorized persons 
are present in the banking office; 

(vii) Provide for the designation of a 
person or persons who open each office 
of the bank and require him or them to 
inspect the premises, and ascertain that 
no unauthorized persons are present be- 
fore other employees are permitted to 
enter; and 

(viii) Provide for training; and peri- 
odic retraining, of employees in their 
responsibilities under the security pro- 
gram, including the proper use of secu- 
rity devices and proper employee conduct 
during and after a robbery. With respect 
to the latter, employees shall be in- 
structed in accordance with the proce- 
dures specifically identified in Appendix 
A of this part. 

(c) Filing of bank security programs 
with the Board: Not later than August 1, 
1969, each State member bank (and each 
bank organized under State law that has 
an application for membership in the 
Federal Reserve System pending on that 
date) shall file, with the Board through 
the Federal Reserve Bank of the District 
in which the main office of the bank is 
located, a copy of the security program 
developed pursuant to paragraph (b) of 
this section. Any application for mem- 
bership in the Federal Reserve System 
filed after that date by a bank organized 
under State law shall be accompanied by 
a copy of the bank’s security program. 
A copy of any substantial revisions of or 
amendments to the security program 
shall be filed with the Board through the 
appropriate Federal Reserve Bank within 
30 days after approval of such revisions 
or amendments by the bank’s board of 
directors. 

(d) If the Board determines that a 
security program is deficient, the bank 
will be so advised and furnished a state- 
ment of the reasons why, together with 
a statement of what the bank must do to 
comply with the requirements of this 
part, and the time within which the com- 
pliance action must be taken. In any such 
case the bank may, within 30 days after 
receipt of the Board’s advice, file with the 
Board through the appropriate Federal 
Reserve Bank a statement of reasons why 
the program should be deemed accept- 
able, and may propose in the statement 
alternative compliance action(s). The 
filing of such a statement will suspend 
the running of the time set in the Board’s 
letter of advice within which the bank 
was directed to take compliance action, 
such suspension to be effective from the 
date of the letter of advice until the bank 
receives advice of the Board’s decision on 
the request that the program or the pro- 
posed alternative program should be 
deemed acceptable, 


§ 216.3 Installation, maintenance, and 
operation of security devices. 

(a) Minimum standards with respect 
to the installation, maintenance, and op- 
eration of security devices—(1) General. 
Each State member bank shall provide 
for the installation, maintenance, and 
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operation, in each banking office op- 
erated or to be operated by it, of such 
security devices as are herein prescribed. 
Such devices shall be reasonable in price 
in the circumstances of the bank and 
the office in question, and shall give good 
and reliable performance with a mini- 
mum risk of being rendered ineffective by 
unauthorized persons. Each device shall 
be installed and regularly inspected, 
tested, and serviced by competent per- 
sons, so as to assure realization of its 
maximum performance capabilities. Ac- 
tivating devices for surveillance systems 
and robbery alarms shall be operable with 
the least risk of detection by unauthor- 
ized persons that can be practicably 
achieved. 

(2) Lighting system. A lighting system 
capable of illuminating during the hours 
of darkness: 

(i) The lobby of the banking office; 

(ii) The area around the vault, if the 
vault is visible from outside the banking 
office; 

(iii) Areas outside the banking office 
where unauthorized entry into the bank- 
ing office might be attempted; and 

(iv) Each walkup or drive-in teller’s 
station or window. 

(3) Door locks and window bars, 
grills, or burglary-resistant devices or 
material. The exterior doors of each 
banking office shall be equipped with 
dead-bolt locks that. are key-operated 
from both sides. Windows that are not 
readily observable from the street, and 
through which unauthorized entry might 
be attempted, shall be protected by se- 
curely fastened burglary-resistant bars 
or grills, unless the windows are of 
laminated, burglary-resistant material. 
Bars shall be of steel, at least one-half 
inch round, or 1 inch by one-fourth inch 
flat, spaced not more than 5 inches 
apart; grills shall be of steel, at least 
one-eighth-inch material and 2-inch 
mesh; or bars and grills shall be of mate- 
rials of such strength, size, and spacing 
as to afford at least equivalent burglary 
resistance. 

(4) Walkup and drive-in tellers’ sta- 
tions or windows. Walkup and drive-in 
tellers’ stations or windows contracted 
for by State member banks after the 
effective date of this part shall be con- 
structed in such a manner that tellers 
are effectively protected by bullet-resist- 
ant barriers from robbery or larceny by 
persons outside such stations or windows. 
Such barriers shall be of glass at least 
1%. inches thick, or of material afford- 
ing at least equivalent bullet-resistance. 
Pass-through devices shall be so designed 
and constructed as not to afford a person 
ou;side the station a direct line of fire 
ai « person inside the station. 

(5) Surveillance systems—(i) Gen- 
eral. A surveillance system which is 

(a) Equipped with one or more 
photographic, recording, monitoring, or 
like devices capable of reproducing 
images of persons in the banking office 
with such clarity as will assist (through 
photographs capable of being enlarged 
to produce a 1-inch vertical head-size of 
persons whose images have been repro- 
duced) in the identification and appre- 
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hension of robbers or other suspicious 
persons; 
(b) Reasonably silent in operation; 
(c) So designed and constructed that 
necessary services, repairs, or inspections 
can readily be made. 


Any camera used in such a system shall 
be capable of taking at least two pictures 
a second and, if it uses film shall be 
capable of operating for not less than 5 
minutes with-a full load of film and the 
film shall be at least 16 mm. 

(ii) Installation, maintenance, and 
operation of surveillance systems pro- 
viding surveillance of other than walkup 
or drive-in teller’s stations or windows. 
Surveillance devices for other than walk- 
up or drive-in teller’s stations or windows 
shall be 

(a) Located either in such a manner 
as to reproduce identifiable images of 
persons leaving the banking office or in 
such a manner as to reproduce identifi- 
able images of persons in a position to 
transact business at each such station or 
window; and 

(b) Capable of activation by initiating 
devices located adjacent to bank em- 
ployees commanding a view of the public 
space, and at each teller’s station. 

(iii) Installation, maintenance, and 
operation of surveillance systems pro- 
viding surveillance of walkup or drive-in 
teller’s stations or windows. Surveillance 
devices for walkup and drive-in teller’s 
stations or windows shall be located in 
such a manner as to reproduce identifi- 
able images of persons in a position to 
transact business at each such station 
or window and areas of such station or 
window that are otherwise vulnerable to 
robbery or larceny. Such devices shall be 
capable of activation by one or more 
initiating devices located within or in 
close proximity to such station or win- 
dow. The requirements of this subpara- 
graph shall not apply to a walkup or 
drive-in teller’s station or window in 
which the teller is effectively protected 
by a bullet-resistant barrier from persons 
outside the station or window, but if he 
is vulnerable to larceny or robbery by 
members of the public who enter the 
banking office, he shall have access to a 
device to activate a surveillance system 
that covers the area of vulnerability or 
the exits to the banking office. 

(6) Robbery alarm systems. A robbery 
alarm is required for each banking office 
at which the police ordinarily can arrive 
within 5 minutes after an alarm is acti- 
vated. Robbery alarms shall be— 

(i) Designed to transmit a signal (not 
detectable by unauthorized persons) in- 
dicating that a crime against the bank- 
ing office has occurred or is in progress— 
either directly or through an interme- 
diary that is responsive at all times dur- 
ing which the banking office is open for 
business—to the police; 

(ii) Capable of activation by initiating 
devices located adjacent to bank em- 
ployees commanding a view of the public 
space, and at each teller’s station (except 
walkup or drive-in teller’s stations or 
windows in which the teller is effectively 
protected by a bullet-resistant barrier 


and effectively isolated from persons 
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(other than fellow employees) inside a 
banking office of which such station or 
window may be a part) ; 

(iii) Safeguarded against accidental 
transmission of an alarm; 

(iv) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
capable of indicating any improper func- 
tioning of or tampering with the system; 
and 

(v) Equipped with an independent 
source of power (such as a battery) suffi- 
cient to assure continuously reliable 
operation of the system in the event of 
failure of the usual source of power. 

(7) Burglar alarm systems. A burglar 
alarm system 

(i) Capable of detecting promptly an 
attack on the outer door, walls, floor, or 
ceiling of each vault, and each safe not 
stored in a vault, in which money, securi- 
ties, or other valuables are stored when 
the office is closed, and any attempt to 
move any such safe; 

(ii) Capable of transmitting a signal 
(not detectable by unauthorized persons) 
indicating that any such attempt is in 
progress—either directly or through an 


intermediary that is responsive at all. 


times during which the banking office is 
not open for business—to the police; 

(iii) Capable of simultaneously acti- 
vating, in the case of a banking office at 
which the police ordinarily cannot arrive 
within 5 minutes after an alarm is acti- 
vated, a loud sounding bell or other de- 
vice that is audible both inside the 
banking office and outside the banking 
office for a distance of 500 feet; 

(iv) Safeguarded against accidental 
transmission of an alarm; 

(v) Equipped with a visual or audible 
alarm signal, distinct from other signals, 
capable of indicating any improper func- 
tioning of or tampering with the system; 
and 

(vi) Equipped with an independent 
source of power (such as a battery) suffi- 
cient to assure continuously reliable op- 
eration of the system in the event of 
failure of the usual source of power. 

(8) Vaults, safes, and night deposi- 
tories. Vaults and safes (if not to be 
stored in a vault) in which money, secu- 
rities, or other valuables are to be stored 
when the office is closed, and night de- 
positories, installed after the effective 
date of this part shall have burglary- 
resistant characteristics that are appro- 
priate in the circumstances of their 
intended use. Considerations relevant to 
determining appropriateness include, but 
are not limited to; 

(i) The incidence of crimes against 
the banking office and against financial 
institutions in the community in which 
the banking office is or will be located; 

(ii) The value of assets stored; 

(iii) The distance of the banking office 
from the nearest police station and the 
time required for the police ordinarily 
to arrive at the banking office; 

(iv) Other security measures in effect 
at the banking office; and 


(v) The physical characteristics of the 
banking office structure. 
In general, vaults, safes and night 
depositories must conform to the follow- 
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ing requirements, but in some cases the 
relevant considerations may require that 
higher standards be met. 

(a) Vaults. Vault walls, roof, and floor 
shall be made of steel-reinforced con- 
crete, at least 18 inches thick; vault 
doors shall be made of steel or other drill 
and torch-resistant material, at least 
31% inches thick, and be equipped with a 
combination time lock and a substantial, 
lockable day-gate. 

(b) Safes..Safes shall weigh at least 
750 pounds empty, or be securely an- 
chored to the premises where located. The 
door shall be equipped with a combina- 
tion lock, and with a relocking device 
that will effectively lock the door if the 
combination lock is punched. The body 
shall consist of steel, at least 1 inch 
in thickness, with an ultimate tensile 
strength of 50,000 pounds per square 
inch, either cast or fabricated, and be 
fastened in a manner equal to a con- 
tinuous one-fourth inch penetration 
weld having an ultimate tensile strength 
of 50,000 pounds per square inch. One 
hole not exceeding %,-inch diameter 
may be provided in the body to permit 
insertion of electrical conductors, but 
shall be located so as not to permit a 
direct view of the door or locking mech- 
anism. The door shall be made of steel 
that is at least 14% inches thick, and at 
least equivalent in strength to that 
specified for the body; or safes shall 
be constructed of materials that afford 
at least equivalent burglary-resistance. 

(c) Night depositories. Night deposi- 
tories shall consist of a receptacle chest 
having cast, or welded, steel walls, top 
and bottom, at least 1 inch thick; a com- 
bination locked steel door at least 1% 
inches thick; and a chute, made of steel 
that is at least 1 inch thick, securely 
bolted or welded to the receptacle and to 
a’depository entrance of strength similar 
to the chute; or be constructed of mate- 
rials that afford at least equivalent bur- 
glary-resistance. The depository entrance 
shall be equipped with a lock and be 
designed, or shielded, to prevent the ac- 
cumulation of dust, snow, or water with- 
in the deposit receptacle. Night deposi- 
tories shall be equipped with a burglary 
alarm and be designed to protect against 
the “fishing” of a deposit from the 
deposit receptacle, and to protect against 
the “trapping” of a deposit for extrac- 
tion. 

(b) Reports on proposed devices. Not 
later than April 30, 1969, each State 
member bank (and each bank organized 
under State law that has an application 
for membership in the Federal Reserve 
System pending on that date) shall file 
with the Board through the Federal Re- 
serve Bank for the District in which it 
is located a report on Form P-1 (in 
duplicate) for each of its offices that is 
subject to this part (or that would be 
subject to this part if a pending mem- 
bership application, or a pending appli- 
cation to acquire or establish a branch 
office were approved), of the information 
described therein, including the security 
devices proposed to be installed and, in 
the case of existing offices, those al- 


ready installed, if any. Applications filed 
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after April 30, 1969, by banks organized 
under State law for membership in the 
Federal Reserve System, and applications 
field after that date by State member 
banks for authority to acquire or estab- 
lish a branch office, shall be accompanied 
by such reports. A report shall be filed 
in advance of the removal by a State 
member bank of its head office, or of a 
branch office, to a different structure, 
whether newly constructed or not; in 
advance of additions to, and of substan- 
tial modifications of, an office; in ad- 
vance of the acquisition of a vault, vault 
door, safe, or night depository; in ad- 
vance of the replacement of any security 
device prescribed by this part; and in 
advance of any modification in meas- 
ures permitted to be taken in lieu of 
security devices, unless such replacement 
or modification has beén directed by the 
Board pursuant to paragraph (d) of this 
section, and at such other times as the 
Board may require. 

(c) Determinations of nonconformity 
and waiver. (1) A report may be accom- 
panied by a request that the Board waive 
the requirement that one or more pre- 
scribed security devices be installed. 
Any such request shall set forth the 
grounds believed to justify the granting 
of a waiver and describe the measures, 
if any, proposed to be taken in lieu of a 
security device, or devices.’ In each case 
that a report is filed, the bank will be 
advised by the Board if the security de- 
vices proposed to be installed and, in the 
case of an existing office, whether any 
already installed, appear not to conform 
to the requirements of this part and,‘ if 
a waiver is requested, whether the waiver 
is granted, and the time within which 
measures, if any, proposed to be taken in 
lieu of a security device, or devices, must 
be instituted. 


(2) If the Board- determines that the 
security devices appear not to conform 
to the requirements of this part, or that 
a waiver should not be granted, the bank 
will be furnished a statement of the rea- 
sons for such determination, together 
with a statement of what the bank must 
do to comply with the requirements of 
this part, and the time within which such 
action must be taken. In any such case 
the bank may, within 30 days after re- 
ceipt of advice of the Board’s determina- 
tion, file with the Board a statement of 
reasons why the determination should be 
reversed or modified and, if the latter, 
how it should be modified. The filing of 


7A decision to request a waiver must be 
made by the bank’s board of directors and 
the minutes must identify the directors who 
voted for such action and the reasons, if any, 
given for so voting. 

* The fact that a bank has insurance pro- 
tection against losses from robberies, bur- 
glaries, and larcenies will not be accepted as 
justification for the granting of a waiver. 

* Each bank is responsible for assuring that 
its security devices conform to the standards 
prescribed by this part; the fact that a bank 
does not receive advice that there are appar- 
ent nonconformities reflected in its Form 
P-1 report(s) does not preclude the Board 
from requiring corrective action with respect 
to devices that prove ineffective. See para- 
graph (d). 
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any such statement will suspend the run- 
ning of the time set in the determination 
within which the bank was directed to 
take compliance action, such suspension 
to be effective from the date of the de- 
termination until the bank receives ad- 
vice of the Board’s decision on the request 
for reversal or modification. 

(3) In the case of reports filed in the 
calendar year 1969, advice that security 
devices appear not to conform with the 
requirements of this part, and advice on 
requests for waivers, will be given within 
120 days of receipt of the report, unless 
the bank is informed within that time 
that the advice will be given at a later 
date; in the case of reports filed after the 
calendar year 1969, such advice will be 
given within 60 days of receipt of the 
report, unless the bank is informed with- 
in that time that the advice will be given 
at a later date. 

(d) Corrective action: revocation of 
waivers. (1) Whenever the Board deter- 
mines that security devices installed, 
maintained, and operated by a State 
member bank pursuant to this part are 
ineffective; it may require the bank to 
take necessary corrective action. 

(2) Any waiver granted pursuant to 
paragraph (c) of this section may be re- 
voked if the Board determines that the 
grounds for which the waiver was 
granted are no longer valid. 

(3) If the Board determines that se- 
curity devices are ineffective, or that a 
waiver should be revoked, the bank will 
be so notified and will be furnished a 
statement of the reasons for such deter- 
mination, together with a statement of 
what the bank must do to comply with 
the requirements of this section and the 
time within which such action must be 
taken. In any such case the bank may, 
within 30 days after receipt of such no- 
tice, file with the Board through the ap- 
propriate Reserve Bank a statement of 
reasons why the security devices should 
not be deemed ineffective, or the waiver 
not revoked, and the compliance action 
not taken, and may propose in the state- 
ment alternative compliance action(s). 
The filing of any such statement will 
suspend the running of the time set in 
the notice within which the bank was 
directed to take compliance action, such 
suspension to be effective from the date 
of the notice until the bank receives ad- 
vice of the Board’s decision. 


§ 216.4 Reports. 

(a) Compliance reports. Each State 
member bank shall file, with the appro- 
priate Federal Reserve Bank annually in 
January, commencing in 1970, and at 
such other times as the Board may re- 
quire, a statement certifying to its com- 
pliance with the requirements of this 
part. The statement shall be signed by 
the president, or cashier, or other man- 
aging officer of the bank and may be in a 
form substantially as follows: 


I hereby certify that this bank has de- 
veloped and administers a security program 
that equals or exceeds the requirements of 
Federal Reserve Regulation P, that a current 
copy of such security program has been 
filed with the Federal Reserve Bank of the 
District in which the main office of this bank 
is located, and that each banking office op- 
erated by this bank has installed, maintains, 











PROPOSED RULE MAKING 


and operates the prescribed security devices 
and that all such devices are in good work- 
ing order, [and that any prescribed security 
devices not installed have been waived and 
measures permitted to be taken in lieu 
thereof are in effect, as directed by the 
Board]. 


For the purposes of the report filed in i 


January 1970, the bank will be regarded 
as in compliance with the requirements 
that surveillance systems and alarm sys- 
tems be installed if such devices, equal 
to or exceeding the minimum stand- 
ards prescribed by § 216.3(a) have been 
ordered. 

(b) Crime reports. Each time a rob- 
bery, burglary, or larceny ° is perpetrated 
or attempted at an office of a State mem- 
ber bank that is subject to this part, the 
bank must within 5 working days, file a 
report in conformity with the require- 
ments of Form P-2; one copy of the re- 
port must be filed with the office of the 
cognizant U.S. District Attorney, one 
copy with the office of the local prosecu- 
tor’s office (unless he directs otherwise) , 
and one copy with the nearest office of the 
Federal Bureau of Investigation having 
jurisdiction; four copies must. be filed 
with the Federal Reserve Bank for the 
District in which the head office of the 
reporting bank is located, and the Re- 
serve Bank will retain one copy, forward 
one copy to the Board and two copies to 
the Attorney General of the United 
States, Washington, D.C. 

(c) Special reports. Each State mem- 
ber bank shall file such other reports 
with respect to security devices and 
procedures as the Board may require. 


§ 216.5 Applicability to Federal Reserve 
an ° 

The provisions of this part apply to 
each Federal Reserve Bank and its 
branches,’ except that reports and other 
writings required or permitted to be filed 
by a State member bank with the Fed- 
eral Reserve Bank for the District in 
which it is located must, in the case of 
a Federal Reserve Bank, be filed with 
the Board: Provided, however, That the 
applicability of the Bank Protection Act 
of 1968 and of this part to Federal Re- 
serve Banks and their branches does 
not preclude the Board from requiring, 
by virtue of its authority under other 
provisions of law, that Federal Reserve 
Banks and their branches comply with 
higher standards respecting the installa- 
tion, maintenance, and operation of se- 
curity devices and procedures than those 
that are prescribed by this part. 


§ 216.6 Penalty provision. 


A State member bank or Federal Re- 
serve Bank that violates any provision of 


this part shall be subject to a civil penalty 
not to exceed $100 for each day of the 
violation. 


SLarcenies committed or attempted by 
bank personnel are not required to be re- 
ported on Form P-2; such incidents, and 
other violations, or probable violations, of 
the criminal provisions of the Federal bank- 
ing laws not required to be reported on Form 
P-2, should be reported according to in- 
structions issued through the Federal Re- 
serve Banks. 

* A branch of a Federal Reserve Bank means 
an Office established pursuant to section 3 
of the Federal Reserve Act (12 U.S.C. section 
521). 
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APPENDIX A 


PROPER EMPLOYEE CONDUCT DURING AND 
AFTER A ROBBERY 


With respect to proper employee conduct 
during and after a robbery, employees should 
be instructed: 

(1) To avoid actions that might increase 
danger to themselves or others; 

(2) To activate the robbery alarm system 
and the surveillance system during the rob- 
bery, if it appears that such activation can _ 
be accomplished safely; 

(3) To observe the robber’s physical fea- 
tures, voice, accent, mannerisms, dress, the 
kind of weapon he has, and any other char- 
acteristics that would be useful for identifi- 
cation purposes; 

(4) That if the robber leaves evidence 
(such as a note) try to put it aside and out 
of sight, if it appears that this can be done 
safely; retain the evidence, do not handle it 
unnecessarily, and give it to the police when 
they arrive; and refrain from touching, and 
assist in preventing others from touching, 
articles or places the robber may have 
touched or evidence he may have left, in 
order that fingerprints of the robber may be 
obtained; 

(5) To give the robber no more money 
than the amount he demands, and include 
“bait” money in the amount given; 

(6) That if it can be done safely, observe 
the direction of the robber’s escape and the 
description and license plate number of the 
vehicle used, if any; 

(7) To telephone the local police, if they 
have not arrived, and the nearest office of 
the Federal Bureau of Investigation, or in- 
form a designated officer or other employee 
that a robbery has been committed; 

(8) That if the robber leaves before the 
police arrive, assure that a designated officer 
or other employee waits outside the office 
to inform the police when they arrive that 
the robber has left and that it is safe to 
enter the office; 

(9) To attempt to determine the names 
and addresses of other persons who witnessed 
the robbery or the escape, and request them 
to record their observations or to assist a 
designated officer or other employee in so 
doing; 

(10) To refrain from discussing the details 
of the robbery with others before recording 
the observations respecting the robber’s 
physical features and other characteristics 
as hereinabove described and the direction 


of escape and description of vehicle used, if 
any. 


[F.R. Doc. 68-13597; Filed, Nov. 8, 1968; 
8:48 a.m.] 


FEDERAL TRADE COMMISSION 


016 CFR Part 2471 
LADIES’ HANDBAG INDUSTRY 


Extension of Time for Comments 
Regarding Proposed Guides 


Proposed Guides for the Ladies’ Hand- 
bag Industry were published in the Fep- 
ERAL REGISTER issued October 1, 1968 (33 
F.R. 14648). 

Notice is hereby given that the Com- 
mission has extended the closing date 
for submission of written views con- 
cerning the proposed guides from October 
31, 1968, to November 30, 1968. 


Approved; November 4, 1968 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-13586; Filed, Nov. 8, 1968; 


8:48 a.m.] 





DEPARTMENT OF THE. TREASURY 


Fiscal Service 
[Dept. Circ. 570, 1968, Rev. Supp. No. 5] 


FIRST NATIONAL INSURANCE 
COMPANY OF AMERICA 


Surety Company Acceptable on 
Federal Bonds 


A certificate of authority as an accept- 
able surety on Federal bonds has been 
issued by the Secretary of the Treasury 
to the following company under sections 
6 to 13 of title 6 of the United States 
Code. An underwriting limitation of 
$1,338,000 has been established for the 
company. 


Name of company, location of principal 
executive office, and State in which incor- 
porated 


First National Insurance Company 
of America 
Seattle, Wash. 
Washington 


Certificates of authority expire on 
June 30 each year, unless sooner revoked, 
and new certificates are issued on July 
1 so long as the companies remain quali- 
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fi- 


delity and surety business and other 
information. Copies of the circular, when 
issued, may be obtained from the Treas- 
ury Department, Bureau of Accounts, 
Audit Staff, Washington, D.C. 20226. 


Dated: November 5, 1968: 
[SEAL] JOHN K. CARLOCK, 
Fiscal Assistant Secretary. 


[F.R. Doc. 68-13581; Filed, Nov. 8, 1968; 
8:48 a.m.] 


DEPARTMENT OF COMMERCE 


Maritime Administration 
[Report 92] 


LIST OF FREE WORLD AND POLISH 
FLAG VESSELS ARRIVING IN CUBA 
SINCE JANUARY 1, 1963 


Section 1. The Maritime Administra- 
tion is making available to the appro- 
priate Departments the following list of 
vessels which have arrived in Cuba since 
January 1, 1963, based on information 
received through October 29, 1968, ex- 
clusive of those vessels that called at 
Cuba on U.S. Government-approved 
noncommercial voyages and those listed 
in section 2. Pursuant to established U.S. 
Government policy, the listed vessels are 


Notices 


tonnage 


Total, all flags (188 ships)- 1, 344, 557 


Athelcrown (tanker) ............ 
Athellaird (tanker) ...........-.. 
Athelmere (tanker) .............. 
Athelmonarch (tanker) -~......... 
I: cca catenin ctniitneniagil 
PI « cicstndicitiinsitiincninnidnmnaininiti 
Changpaishan 


Eastfortune 
Eastglory 
Fortune Enterprise.............. 
Hemisphere 


BE annadsunnecsndonana 
BO 
ee ee ee 
**Jeb Lee (trip to Cuba under ex- 
name Garthdale—British) ....-. 
DD cg ctitnnnnnintintiniininas 
**Kali Elpis (trips to Cuba under 
ex-name Ardmore—British) -..-. 
**Kelso (trips to Cuba under ex- 
name Ardgem—British) ~....... 
Kinross 
TERE. cnqnccccncnsnciwcangnense 
**Meadow Court (trips to Cuba 
under ex-name Ardrossmore— 
British) 


Newglade 
Newheath 
OURS. ccccncusdsnewnwintiani 
Oceantramp 
Oceantravel 
POOGY .22.cccnwncceeescnceucece 
Red Sea (previous trip to Cuba 

under ex-name Grosvenor Mar- 

ee 
**Rosetta Maud (trips to Cuba 


under ex-name Ardtara—Brit- 
ES nse ncenscitenabadwcmsinn 


Ruthy Ann 
Sea Amber 
EO GI nenntbditnddinaddineddes 
Sea ~- Empress 
GUNES  ccsecsivcstciwédingunnous 
GN eacanccsuauieneeasgn 
**Shun Wah (trips to Cuba under 


ex-name Vercharmian— 
ITE ticensticitehtaitaltititcnjzapiashipsind tatiana 
Southgate (previous trips to 


Cuba under ex-name Arlington 
COMIG="EEEEED  cmitccannneamn 


**Tetrarch (trips to Cuba under 

ex-name Ardrowan—British) --_-_ 
TP canis teteendaicadndpmtnceeinicicctacnaameinilbte 
FRI St meetbdsnntntgtaedt cules 
IC is cistict ds case casladnscneitjee tte can 
Yunglutaton 


See footnote at end of document. 


ineligible to carry U.S. Government-fi- 
nanced cargoes from the United States. 


FLaG OF REGISTRY AND NAME OF SHIP 


Gross 


5, 820 
6, 597 


8, 907 
1, 368 
7, 643 
7,151 
6, 185 
10, 419 
9, 037 


7, 026 


5, 795 
7, 361 
10, 421 
10, 421 
9, 841 
4, 330 
7, 127 
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PLaG OF REGISTRY AND NAME OF SHIP 





Gross 

Tonnage 

SIS (OE SR ccecnndtnccencee 275, 070 

SID signs ceinsicnneetnirniiaiiiniananane 7,173 
Aegis Hope (previous trips to 

Cuba under ex-name Hunts- 

more—British) .............-.. 5, 678 
AGUROE ccanconnniannonsdsdndeoes 7, 139 
Aiolos II (previous trips to Cuba— 

ee 7, 256 
ARMA (CURE) cnccccqoceanstcs 11, 105 
Alice (previous trips to Cuba— 

GE” cisco iii tceniatihnpaiininds saaeiad 7, 189 
Amfithea (previous trip to Cuba 

under ex-name Antonia— 

ED es cena dctegrpseiigunnititpienaitpgeiciatins 5,171 
I ail a le tia ail 7, 227 
SE, . nceientndeainscnaaed 8, 482 
IEE. inch tntvainigiahiiviattinn citisieanlilabibicaaiaaeas 7,314 
Antonia II (previous trip to Cuba 

under ex-name Stylianos N. 

Viassopulos—Greek) ~....-.... 7, 281 
RE ann cntiinnntnentin 7, 229 
Areti (previous trips to Cuba— 

RES ..cunctclinintuntienanian 7,176 
Captain Papalios (tanker) ....... 11, 676 
Claire (previous trips to Cuba— 

FRIED. ctistiGomucamusicoawmen 5, 411 
SE tan ehtncne ta aitilnin nigiapeilemiin 3, 550 
Dorine Papalios (previous trips to 

Cuba under ex-name Formen- 

WD cena ncsncndeieses 8, 424 
ei IUD eristecierteeennnirmsitnanding 9, 431 
| | , eee 5, 949 
Free Navigator (previous trips to 

Cuba under ex-name Newdene— 

GED. ccmemstattiinewstinenne 7, 165 
Free Trader (previous trips to 

Cuba—Lebanese) -~-..........-.. 7, 061 
GE ian nkincecitinnindonnmguidiaiiens 7,277 
Huntsfield (previous trips to 

CORED ccmnenscnctante 9, 483 
SIU casrivcinanntteciaienastidinsdciniiaiediadll 9, 689 

Katerina (previous trips to Cuba— 

ARE | cnadccnadumiimacnadnes 9, 357 

**Laurel (trips to Cuba under ex- 

name Ioannis Aspiotis— 

SOREROIEE .. nccoantaqencsnapnsind 7, 297 
Marika (previous trip to Cuba— 

TO cinincttecatinttinvndpuctbaie 7,290 
Mery (previous trips to Cuba— 

ND Sida cinndebdeetanndas 7, 258 
Newforest (previous trips to 

Cre. saincticetinisncasisinditionte 7, 189 
Newgate (previous trips to Cuba— 

SEE Spiincheierqpeneicicmensiciduentishincatnsasis 6, 743 

**Newlane (trips to Cuba— 

a ee 7, 043 
Newmoor (previous trips to Cuba 

NUN Seco sncetincsenan tatecsenceeainiahtieds 7, 168 
Olga (previous trips to Cuba— 

Lebanese and Greek) ......__-- 7, 265 
SIO ncciiisniatiicintienice distant 6, 154 
Sunrise (previous trips to Cuba 

under ex-name Anatoli—Greek) 7,216 
Tina (previous trips to Cuba— 

GOD © nds vectwaincdbeatanin 7, 362 
Vassiliki (previous trips to Cuba— 

ee 7, 192 

Lebanese (18 ships)-_.............. 120, 867 
TD DOR ntioeptantiniiaiainastalean 1,143 
I iss ccintiniegeabiititipiintinninia iia 6, 259 
SEER. ..nccemnpittbngeianmenniinnmnt 5, 324 
BRIBORD: nisin wripninniinriendmartinmianiain 7, 257 
CRIED: tenncitactitndeitieel 5, 270 
Giorgos Tsakiroglou-............ 7,240 




















































































































































































































































































































































16466 


PLaG OF REGISTRY AND NAME OF SHIP 


Lebanese—Continued 


Vergolivada 
Yanxilas 


Polish (21 ships) 


Energetyk 
Grodziec 

Huta Florian 
Huta Labedy 
Huta Ostrowiec 


Kopalnia Bobrek 
Kopalnia Czladz 
Kopalnia Miechowice 
Kopzinia Siemianowice 
Kopalnia Wujek 


Rejowiec 
Transportowiec 


Greek (13 ships) 


Agios Therapon 

**Aliartos (trip to Cuba under 
ex-name Loradore—British) ---- 

Andromachi (previous trips to 
Cuba under ex-name Penel- 
ope—Greek) 

**Anna Maria (trips to Cuba un- 
der ex-name Helka—British) --_- 

Barbarino 


**Gold Land (trip to Cuba under 
ex-name Amfred—Swedish) -__ 

Irena 

**Lambros M. Fateis (trips to 
Cuba under ex-name La 
Hortensia—British) 

Nicolaos F. (previous trip to Cuba 
under ex-name Nicolaos Fran- 
gistas—Greek ) 

Nikolis M 


Elia (tanker) 
**Graziella Zeta (trips to Cuba 


under ex-name Montiron— 
Italian) 


Panamanian (7 ships) 


**Ampuria (trips to Cuba under 
ex-name Roula Maria—Greek) _ 

**Avranchoise (trips to Cuba 
under ex-name Avranches— 
French) 

**Chung Thai (trip to Cuba under 
ex-name Somalia—Italian) 

**Renown Trader (trips to Cuba 


under ex-name Suva Breeze— 
British) 


See footnotes at end of table. 


Gross 
tonnage 


5, 925 


NOTICES 


FLAG oF REGISTRY AND NaME OF SHIP 


Gross 


Panamanian—Continued tonnage 


**Robertina (trips to Cuba under 
ex-name Anacreon—Greek) —._- 

**Tynlee (trip to Cuba under ex- 
name Ardenode—British) 

**Yu Lee (trips to Cuba under ex- 
name Dairen—British) 


6, 935 
7, 036 


Finnish (5 ships) 


Augusta Paulin 
Jytte Paulin 


French (6 ships) 


**Atlanta (trip to Cuba under ex- 
mame Enee—French) 


Maltese (4 ships) 


Amalia (previous trips to Cuba— 


Soclyve (previous trips to Cuba— 
British) 


Timios Stavros (previous trips to 
Cuba—British and Greek) 


Moroccan (4 ships) 


Marrakech 
Mauritanie 


**Haringhata (trip to Cuba under 
ex-name Ardpatrick—British) -. 


**Maulabaksh (trip to Cuba under 
ex-name Phoenician Dawn and 
East Breeze—British) 


Somali (4 ships) 


Erato (previous trips to Cuba un- 
der ex-name Eretria—-Greek) __. 


**Sandoval (trips to Cuba under 
ex-name Senanque—French and 


Guinean (1 ship) 


**Drame Oumar (trip to Cuba un- 
der ex-name Neve—French) --__ 


Japanese (1 ship) 


PLAG OF REGISTRY AND NaME OF SHIP 


Singapore (1 ship) 


**Glaisdale (trip to Cuba— 


Sec. 2. In accordance with approved 
procedures, the vessels listed below which 
called at Cuba after January 1, 1963, 
have reacquired eligibility to carry U.S. 
Government-financed cargoes from the 
United States by virtue of the persons 
who control the vessels having given sat- 
isfactory certification and assurance: 

(a) That such vessels will not, thence- 
forth, be employed in the Cuban trade so 
long as it remains the policy of the U.S. 
Government to discourage such trade; 
and 

(b) That no other vessel under their 
control will thenceforth be employed in 
the Cuban trade, except as provided in 
paragraph (c) ; and 

(c) That vessels under their control 
which are covered by contractual obliga- 
tions, including charters, entered into 
prior to December 16, 1963, requiring 
their employment in the Cuban trade 
shall be withdrawn from such trade at 
the earliest opportunity consistent with 
such contractual obligations. 


Pac oF REGISTRY AND NAME OF SHIP 
a. Since last report: 


Gross 
tonnage 


15, 207 


3, 576 
11, 631 


Number 
of ships 


Sec. 3. The following number of vessels 
have been removed from this list, since 
they have been broken up, sunk, etc. 


Broken up, sunk 
Flag of registry: 





lc et i il 


Broken up, sunk 

Flag of registry or wrecked 
Yugoslav ................cccesccccce 5 
WOE Scacactttounnjibnesactaonien 86 


NOTICES 


Sec. 4. The ships listed in sections 1 
and 2 have made the following number 
of trips to Cuba since January 1, 1963, 
based on information received through 
October 29, 1968. 





Number of trips 



























1968 
Flag of registr: 
. en 4 1963 1964 1965 1966 1967 Jan. Total 
thru May June July Aug. Sept. Oct. 
Apr. 

aa cdecasweee 133 180 126 101 78 18 5 3 1 663 
Lebanese ............ 6 91 58 25 16 9 SS semmatebeneial 266 
I op tncentmnnaiia 99 27 23 27 29 1 cchamelets 1 211 
| RE eS 1 17 27 42 22 5 7 5 139 
| ee eee 16 200 2&4 11 ll 1 89 
Yugoslav... <« & ll 15 10 14 1 68 
French. .. 8 9 9 10 19 49 
Finnish... 1 4 5 ll 12 39 
Spanish . ... 8 WD sccccesccccccecetosccceccccccccscccccoscecesensccceccccescosccesoesecceses 25 
Norwegian. 14 | RO ee ee ee 24 
Moroccan. .... 9 13 DT sdcdcnowddccuecks sqastiepdtebdbsdsnddatetaendésednaceeqeaguneiagens 23 
Pc scctscaccestccsce 2 6 1 4 3 D icoaneee 1 1  aatounde 20 
tiie aiaannl hasinnenin cieedagaasienigiee eine 2 2 © cadedese 1 D nsaninesi 1 9 
OO 4 © idneccaddsncncnssdnqustanscethdnndsardbinthinkdnmiagbaebabansans 6 
DCE coquccecnsce 3 D occcccecocbveccbdévacceccnsencsesccccncstccceccscsesccosceseqaucuscssoscens 6 
EE. anussscceqsessetos 2 D dddécnccicqenatcccdesuesancecateenesseecancodinehasesasccosatenneswes 3 
Isreeli-_.... © cccoccoteqstcccdhtsdbeseauscceddsegeesdentnscuacnsedeengenetiiaunnal 2 
Se © enccucddéscsiandbetwebengusdisqapseeusan D cdivnsncondiinkbudtndsinunenedetpin 2 
SR cenanee penne’ © dciitetnnndtinaadbhnissadmaptirpaseiigecnscndetconéndisanthqcudamniucnaiat 1 
German (West).....- © cccccnnndackecncacepsavacnconedacesssdpacciutatedhduaddeeednénnedeedaabnssatetas 1 
PE isndSatesugtesidssanmnnen D dewcduBSocsdsequecacteetseessduntenstdccenasstdeangubecesancminenel 1 
DECREED. cc cccccccccccccesccsscessescesec PF ict ddccccocecesecconsnccecescasenconsqsusensuennthnameeateors 1 

Subtotal. ........ 370 304 290 224 218 65 12 16 17 18 14 10 1, 648 
|. Shae 18 16 12 10 ll 4 Dt apinewncedinnmedl SD <sqntiaevecnousee 73 

Grand total..... 388 410 3092 234 229 69 13 16 17 19 14 10 1,721 





Note: Trip totals in this section exceed ship totals in secs. 1 and 2 because some of the ships made more than 1 
trip to Cuba. Monthly totals subject to revision as additional data becomes available. 


* Added to Rept. 91, appearing in the FepERAL REGISTER issue of August 22, 1968. 
**Ships appearing on the list which have made no trips to Cuba under the present registry. 


By order of the Acting Maritime Administrator. 


Dated: November 4, 1968. 


James S. Dawson, Jr., 


[F.R. Doc. 68-13557; Filed, Nov. 8, 1968; 8:45 a.m.] 


[Report 22] 


LIST OF FOREIGN-FLAG VESSELS AR- 
RIVING IN NORTH VIETNAM ON 
OR AFTER JANUARY 25, 1966 


SeEcTION 1. The President has approved 
a policy of denying the carriage of U.S. 
Government-financed cargoes shipped 
from the United States on foreign-flag 
vessels which called at North Vietnam 
ports on or after January 25, 1966. 

The Maritime Administration is mak- 
ing available to the appropriate US. 
Government Departments the following 
list of such vessels which arrived in 
North Vietnam ports on or after Janu- 
ary 25, 1966, based on information re- 
ceived through November 4, 1968. This 
list does not include vessels under the 
registration of countries, including the 
Soviet Union and Communist China, 
which normally do not have vessels call- 
ing at U\S. ports. 


FLAG OF REGISTRY AND NAME OF SHIP 


Gross 
tonnage 


Total, all flags (58 ships)_... 398, 891 


No. 220-6 


Secretary. 

FLAG OF REGISTRY AND NAME or SHip—Con. 
Number 
tonnage 
Polish (32 ships) ..............--=< 243, 514 
Andrzej Strug--.-..-..-..-....---.- 6,919 
BemleWEEs ..ccccecccncncnccsasen 10, 443 
TOREIGR, once cwcccnwccncnnsnase 6,915 
Tamilia PiaWl...ccccccccdaesaccune 6, 718 
BnergetyE .....cccnccncacaccases 10, 876 
Pieriam GCegnOUe...cencocensnanse 6, 784 
General Giorebt......c.ce<cc00<.-~ 6, 785 
TRE Diss kc cccncpevianance 6, 944 
ED etched Manan tictentdentlitininnipaies 6,914 
WO TENN. 2 cn enccceesnsnncce 3, 755 
eth TR icedcnctcnctiicmesns 6, 748 
Jamel: TE... cetntaacsseecssn 6, 904 
SOME: COR a ciiccnnniswiinksnbiien 8, 730 
NTE Tic dctntoncnetindee 6, 629 
SIE. ctintinenintcimnniied 8, 231 
SID ntinceannceniatcndiibed 9, 690 
I 6 cei Daiciencntittisitninebininitiin 10, 363 
RGD - siccttiiccnetnniibadinnnin 7,817 
ee ae 6, 904 
Marceli Nowotko.............--.. 6, 660 
CL ‘ereswcindtnnddbentneiadinanes 4,344 
FEEL” Sicncaitdadiuonuhiiion 9, 247 
PUNE stn gnddccnbncmieneaiie 5,512 
NID ss cstintntiitscritibitnmesttitsinaiinias 9, 186 
Pawel: Wi ascciscddiedicadon 4,911 
SEED dihutdadatintietb asian 6, 923 
Wee TR eddacenussness 8, 876 
RE, II i citiics csaninsnissescvaientientbannicn 6, 620 
OID esicretinimnaguiliont 9, 203 
TRIED cccicstancmeiames 10, 854 
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FLAG OF REGISTRY AND NAME oF SHIP—Con. 
Gross 
Tonnage 
I eis icindmnanendinaey 9, 190 
Wladyslaw Broniewski-_........-- 6,919 
I ae NE cb crnenqenenaude 99, 012 
CEG TWiki dcccincicnecescan 7,133 
RED nttshninetenen ciate nite 2, 739 
GE hcdgiinmdadinetaaeane 2, 964 
EE Si iacnsthen cecietensinintitentincactiiainasi 7, 105 
BC , 2,911 
**Meadow Court (trip to North 
Vietnam under ex-name Ard- 
rossmore—British) -....-.---- 5, 820 
ein ctaRinpancanndnn 3, 324 
**Rosetta Maud (trip to North 
Vietnam under ex-name, Ard- 
tara—British) ~............-.- 5, 795 
NE Miia cecticrenesipccte ccna talline 7, 361 
GE, cttuntiasidesbedenitad 7,127 
eel 6, 724 
**Shun On (trip to North Viet- 
mam under ex-name Pundua— 
SPEED. <nndctuublivnipvaiicamaiidiaaenine 7,295 
east enillings a eecauiliis taclinctlidieditiane, 7, 085 
Shun Wah (previous trip to North 
Vietnam under ex-name Vir- 
charmian—British) ........... 7, 265 
SD eciena cin cainsmveanaitaatia 5, 676 


**Tetrarch (trips to North Viet- * 











nam under ex-name Ardro- 
WEED etisecccdamunednen 7, 300 
EE, se npipeccibatinnnmemenes 5, 388 
Geel 66 SE ncctccucnccctsnnta 30, 981 
I cae tngestepiinstiictnetiaalscnietlnailaiinan 7,173 
**Agenor (trip to North Viet- 
WEG accktcccacnwnious 7,139 
QI cece ntti ndiiantichnigetcntoeieindice 7, 229 
SR: Si ted b ena Makanns 7, 303 
IN ic cctinctieitijniaens 2,137 
ee 7 194 
TI: ssdechcemnatreageeaitsadhiendinabaipactdidetiee 7,194 
Fee CS isn enncvinesenneen 7, 304 
SRI etic Aenea tiipaiarintimepuisiei 7,304 
Panamanian (1 ship) -............-- 1, 889 
**Salamanca (trip to North Viet- 
nam under ex-name, Milford— 
ED cantata 1, 889 
Somali (1 ship)-...---.----------- 8, 997 
CO exec tir teanclighesdiebubidieninues 8, 997 


*Added to Rept. No. 21, appearing in the 
FEDERAL REGISTER issue of October 8, 1968. 

**Ships appearing on the list which have 
made no trips to North Vietnam under the 
present registry. 


Sec. 2. In accordance with ap- 
proved procedures, the vessels listed be- 
low which called at North Vietnam on 
or after January 25, 1966, have re- 
acquired eligibility to carry U.S. Govern- 
ment-financed cargoes from the United 
States by virtue of the persons who con- 
trol the vessels having ‘given satisfactory 
certification and assurance: 

(a) That such vessels will not, thence- 
forth, be employed in the North Vietnam 
trade so long as it remains the policy of 
the U.S. Government to discourage such 
trade and; 


(b) That no other vessels under their 
control will thenceforth be employed in 
the North Vietnam trade, except as pre- 
vided in paragraph (c) and; 
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(c) That vessels under their control 
which are covered by contractual obli- 
gations, including charters, entered into 
prior to January 25, 1966, requiring their 
employment in the North Vietnam trade 
shall be withdrawn from such trade at 
the earliest opportunity consistent with 
such contractual obligations. 

FLaG OF REGISTRY 

a. Since last report: None. 


b. Previous reports: 


Number 

of ships 

I ec ans sd icesiacereenanimaeiae 1 
NORIO asics dama ch esnnennsu a ccbeinibintamnnaienanis 1 


Sec. 3. The following number of vessels 
have been removed from this list since 
they have been broken up. 


FLAG OF REGISTRY 


Broken up 
I ines sh snl oertstoninniimmmanmsinabattinmhis 2 
I seccinivn ctiatinntntinmntniestiaintiient 2 
IS eckiiks mm tnitiamnameidabannadnieichmasiianant 1 
ID ec jpstinsnccinciin ncsniinmnschibinasainindenen 1 
OTE etctitic ccm miscis tna 1 


By order of the Acting Maritime 
Administrator. 


Dated: November 5, 1968. 
James S. DAWSON, Jr., 


Secretary. 


[F.R. Doc. 68-13558; Filed, Nov. 8, 1968; 
8:45 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Office of the Secretary © 


ACTING DIRECTOR, OFFICE OF 
PIPELINE SAFETY 


Redelegation of Authority Regard- 
' jing Natural Gas Pipeline Safety 
Act of 1968 


Pursuant to the authority delegated 
to me by Part 1 of the Regulations of the 
Office of the Secretary of Transporta- 
tion (33 F.R. 12659), the authority to pro- 
vide for and prescribe safety standards 
under the Natural Gas Pipeline Safety 
Act of 1968, Public Law 90-481, 82 Stat. 
720, is hereby redelegated to the Acting 
Director, Office of Pipeline Safety. 

This redelegation of authority is taken 
under the authority of section 9 of the 
Department of Transportation Act (49 
U.S.C. 1657) and becomes effective No- 
vember 6, 1968. 

Issued in Washington, D.C., on No- 
vember 6, 1968. 

FranK W. LEHAN, 
Assistant Secretary 
for Research and Technology. 


[F.R. Doc. 68-13691; Filed, Nov. 8, 1968; 
11:02 a.m.] 






NOTICES 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-113] 
UNIVERSITY OF ARIZONA 


Notice of Issuance of Facility License 
Amendment 


The Atomic Energy Commission has 
issued, effective as of the date of issuance, 
Amendment No. 7, as set forth below, to 
Facility License No. R-52. The license 
authorizes the University of Arizona to 
operate its TRIGA-type nuclear reactor, 
located in Tucson, Ariz. The amendment 
authorizes the licensee to install and use 
an irradiation facility in the F-ring of 
the reactor for fast neutron irradation of 
test samples, as described in the licensee’s 
application for license amendment filed 
March 5, 1968. 

Within fifteen (15) days from the date 
of publication of this notice in the Frp- 
ERAL REGISTER, the licensee may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave to 
intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the provisions of the 
Commission’s regulations (10 CFR Part 
2). If a request for a hearing or a peti- 
tion for leave to intervene is filed within 
the time prescribed in the notice, the 
Commission will issue a notice of hearing 
or an appropriate order. 

For further details with respect to 
this amendment, see (1) a related safety 
evaluation prepared by the Division of 
Reactor Licensing, and (2) the Univer- 
sity of Arizona’s application for license 
amendment filed March 5, 1968, which 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
A copy of item (1) above may be obtained 
at the Commission’s Public Document 
Room, or upon request addressed to the 
Atomic Energy Commission, Washing- 
ton, D.C. 20545, Attention: Director, 
Division of Reactor Licensing. 


Dated: October 30, 1968. 
For the Atomic Energy Commission. 


DonaLp J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Reac- 
tor Licensing. 


AMENDMENT TO Faciuiry LICENSE 
[License R-52, Amdt. 7] 


1. The Atomic Energy Commission has 
found that: 

A. The application for amendment filed 
March 5, 1968, complies with the require- 
ments of the Atomic Energy Act of 1954, as 
amended, and the Commission’s regulations 
set forth in Title 10, Chapter I, CFR; 

B. Operation of the reactor in accordance 
with the license, as amended, will not pre- 
sent undue hazard to the health and safety 
of the public and will not be inimical to the 
common defense and security; 
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C. Prior public notice of proposed issuance 
of this amendment is not required since the 


amendment does not involve significant 
hazard considerations different from those 
previously evaluated. 

2. Accordingly, License No. R-52, as 
amended, issued to The University of Ari- 
zona, is hereby further amended in the fol- 
lowing respects: 

In addition to the activities previously au- 
thorized by the Commission in License No. 
R-52, as amended, The University of Ari- 
zona is authorized to install and use an 
irradiation facility in the F-ring of the reac- 
tor in accordance with the application for 
license amendment filed March 5, 1968. 

3. This amendment is effective as of the 
date of issuance. 


Date of issuance: October 30, 1968. 
For the Atomic Energy Commission. 


DonaLp J. SKOVHOLT, 
Assistant Director for Reactor Operation, 
Division of Reactor Licensing. 
[F.R. Doc. 68-13554; Filed, Nov. 8, 1968; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 20087; Order 68-11-29] 
BRANIFF AIRWAYS, INC. 
Order To Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 5th day of November 1968. 


On August 8, 1968, Braniff Airways, 
Inc., filed an application requesting the 
Board to: (1) Combine in a single certif- 
icate Braniff’s authority for Routes 9 
and 26, and (2) add a condition to the 
combined certificate permitting the car- 
rier to overfly route junction points so 
as to provide nonstop service between 
Minneapolis/St. Paul, Minn., on the one 
hand, and Fort Worth, Dallas, Houston, 
and San Antonio, Tex., on the other 
hand.* Concurrently, Braniff filed a mo- 
tion requesting action by an order to 
show cause why the aforementioned 
relief should not be granted. 


In support of its application for the 
route combination, Braniff alleges, inter 


alia, that the combined certificate would 


1Braniff proposes the following specific 
changes for merging Route 26 into the certi- 
ficate for Route 9: 

(a) Change Segments 1 and 3 of Route 26 
to Segments 6 and 7, respectively of Route 9. 

(b) Delete Segment 2 and conditions (1) 
and (2) of Route 26. 

(c) Change conditions (3) and (4) of 
Route 26 to conditions (11) and (12), respec- 
tively, of Route 9. 

(ad) Add a new condition (13) to the cer- 
tificate for Route 9: “Notwithstanding the 
linear route description of Segments 1 and 6 
above, the holder is authorized to provide 
nonstop service between the intermediate 
points Fort Worth, Dallas, Houston, and San 
Antonio, Tex., on Segment 1, on the one hand, 
and the terminal point /8t. Paul, 
Minn., on Segment 6, on the other.” 
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simplify recordkeeping and administra- 
tion for the carrier and the Board, and 
that the combination would not alter 
Braniff’s existing authority held under 
two separate certificates. 

In support of its request for nonstop 
authority, Braniff alleges, inter alia, that 
it is the only carrier authorized to provide 
service between the points in question, 
that it carries an overwhelming majority 
of the total traffic, that if relieved of the 
required stop at the route junction point, 
it will initially add to its existing service 
one daily nonstop round trip between the 
Twin Cities and Dallas/Fort Worth, and 
that with the first schedule revision, a 
one-stop round trip to Houston or San 
Antonio via Dallas/Fort Worth would be 
inaugurated. 

Northwest Airlines, Inc., and Trans- 
Texas Airways, Inc., have each filed an 
answer to Braniff’s motion. Neither car- 
rier opposes the route consolidation. 
Trans-Texas, however, opposes Braniff’s 
request for Twin Cities-Texas nonstop 
authority, stating that it has filed an 
application (Docket 20120) for authority 
identical to that sought by Braniff and 
that Ashbacker? principles require com- 
parative consideration of the applica- 
tions of both carriers. Northwest states 
that it too will file an application for 
Twin Cities-Dallas nonstop authority, 
that this application is entitled to hear- 
ing on a comparative basis, and that 
Northwest does not oppose the grant to 
Braniff of Twin Cities-Dallas nonstop 
authority, provided, inter alia, that the 
authority is temporary and that the 
Board sets Northwest’s application for 
prehearing conference to be held within 
30 days thereafter. 

On August 30, 1968, North Central Air- 
lines, Inc., filed an application, and 
motion to consolidate, in Docket 20160 
requesting a new segment between the 
Twin Cities and Dallas/Fort Worth/San 
Antonio/Houston via Kansas. City. 
Braniff filed an answer to North Cen- 
tral’s motion to consolidate, disputing 
the latter’s reliance on Ashbacker prin- 
ciples and contending that the grant of 
the relief requested by Braniff has no 
relation to whether another carrier 
should be added in these markets in the 
future. 

Answers in support of Braniff’s motion 
for a show cause order were filed by the 
City of Dallas-City of Fort Worth-Dallas 
Chamber of Commerce-Fort Worth 
Chamber of Commerce, the City of San 
Antonio-San Antonio Chamber of Com- 
merce, the City of Houston-Houston 
Chamber of Commerce, and the Min- 
neapolis/St. Paul Metropolitan Airports 
Commission. , 

The Airport Authority of the City of 
Omaha-Omaha Chamber of Commerce 
(Omaha Parties) filed an answer to 
Braniff’s application, stating that while 
it did not oppose grant of the relief 
sought by Braniff, it requested the Board 
to include the issue of Omaha-Texas 
nonstop authority in any formal proceed- 
ing which might result from Braniff’s 


* Ashbacker Radio Corp. v. FCC, 326 US. 
377 (1945). 
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application. Frontier Airlines, Inc., filed 
a motion for leave to file an unautharized 
reply, which reply asked the Board to 
deny Omaha’s request for enlargement of 
the -service issues raised by Braniff’s 
application. 

Upon consideration of the pleadings 
and the relevant facts, we have decided 
to grant the request of Braniff for an 
order to show cause, and we tentatively 
find and conclude that the public con- 
venience and necessity require: (a) The 
amendment of Braniff’s certificates for 
Routes 9 and 26 so as to combine the 
authority held thereunder in a single 
certificate for Route 9, and (b) the 
amendment of Braniff’s certificate for 
Route 9 so as to add a condition 13 per- 
mitting the carrier to overfly segment 
junction points to provide nonstop serv- 
ice between Minneapolis/St. Paul, on 
the one hand, and Dallas, Fort Worth, 
Houston and San Antonio, on the other 
hand.’ 

In support of our ultimate finding, 
we tentatively find and conclude as fol- 
lows: The combining in a single certifi- 
cate of the existing authority now held 
by Braniff in separate certificates for 
Routes 9 and 26 will simplify record- 
keeping for the carrier and the Board. 
The combination is essentially a minis- 
terial action which will grant no new 
route authority to the carrier. 


With respect to the request for nonstop 
authority, it is significant that Braniff 
is the only carrier certificated to provide 
service between the Twin Cities and the 
Texas points in question. Even under its 
existing route structure, which requires 
a stop at Kansas City or Tulsa, Braniff is 
the dominant carrier in the individual 
markets involved. For example, with 
three one-stop round trips per day be- 
tween the Twin Cities and Dallas/Fort 
Worth, Braniff participated in 96.7 per- 
cent of the total traffic (31,000 pas- 
sengers) . in the Twin Cities-San Antonio 
market, Braniff carried 95.8 percent of 
the total passengers, and in the case of 
Twin Cities-Houston, 58 percent of the 
passengers took Braniff all the way.‘ 
Grant of the requested authority will 
therefore have no significant competitive 
impact on any other carrier. 

The grant of nonstop authority will 
yield substantial service benefits to the 
public. Braniff proposes initially to add 
to its existing schedules one nonstop 
roundtrip between the Twin Cities and 
Dallas/Fort Worth, which will result in 
block-to-block time savings of almost 1 
hour in each direction. The volume of 
traffic in this market clearly warrants 
nonstop service at this time. Additional 
onestop service, via Dallas/Fort Worth, 
will be provided subsequently to San An- 
tonio and Houston, with nonstop service 
to be instituted as the traffic in the mar- 


kets grows. In view of the potential for 


*We will implement the route combina- 
tion in the manner requested by Braniff, as 
described above, with the result that the 
present route junction points will become 
segment junction points for purposes of the 
new condition authorizing nonstop service. 

*Percentages are based on the Board’s 
O&D survey for the third quarter of 1967. 
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market development by the carrier which 
we believe to be present here, and with 
the immediate benefits which will accrue 
to passengers in each of these markets, 
we find no basis for continuing the un- 
necessary inconvenience to the public 
which results from the required stops at 
Braniff’s present route junction points. 

The fact that North Central and 
Trans-Texas have-filed applications for 
the same authority sought by Braniff 
does not affect our tentative findings and 
conclusions herein. North Central has no 
authority to serve any of the Texas points 
in issue, and Trans-Texas lacks author- 
ity to serve the Twin Cities.* Each of these 
carriers is therefore an “outsider” to the 
markets in question. Braniff, on the other 
hand, is the only incumbent carrier in 
each of the markets and carries the vast 
bulk of the traffic. No showing has been 
made on the pleadings before us which 
conceivably could lead us, consistently 
with our past decisions, to grant new au- 
thority in these markets to a newcomer 
while retaining the existing restraint on 
Braniff’s operations. The future grant or 
denial of new applications in these mar- 
kets will not be influenced in any ma- 
terial way by whether or not we improve 
Braniff’s existing authority, but will de- 
pend entirely upon whether these mar- 
kets can be shown to require the services 
of a second carrier (and, if so, which 
carrier). Again, none of the facts pres- 
ently before us indicate a pressing need 
to consider the issue of second carrier 
service at this time. Since we cannot find 
that Braniff’s application and those of 
North Central and Trans-Texas are mu- 
tually exclusive as a matter of law or 
economic fact, we do not expect to con- 
solidate them for hearing even if we 
subsequently conclude that an eviden- 
tiary hearing on Braniff’s application is 
required or desired.* 

Since we are disposing of Braniff’s 
application by show cause procedure, the 
request of the Omaha Parties, which was 
contingent upon our holding formal 
hearings, to include the issue of Omaha- 
Texas nonstop authority is moot. In view 
of that fact, we will not accept Frontier’s 
unauthorized reply to Omaha’s answer. 

Interested persons will be given 20 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per- 
sons to direct their objections, if any, to 
specific markets and to support such ob- 
jections with detailed answers, specifi- 
cally setting forth the tentative findings 
and conclusions to which objection is 
taken. Such objections should be accom- 
panied by arguments of fact or law and 
should be supported by legal precedent 


5 Northwest has not filed an application for 
the authority in issue, but in any event 
Northwest stands in the same position as 
North Central since it has no authority to 
serve any of the Texas cities. 

* Nevertheless, should a hearing be sub- 
sequently ordered herein, North Central and 
Trans-Texas (and Northwest, should it file 
an appropriate application) will be permitted 
to show, if they can, that such mutual ex- 
clusivity exists as a matter of economic fact. 
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or detailed economic analysis. If an evi- 
dentiary hearing is requested, the objec- 
tor should state in detail why such a 
hearing is considered necessary and what 
relevant and material facts he would ex- 
pect to establish through such a hear- 
ing. General, vague, or unsupported ob- 
jections will not be entertained. 

During the same 20-day period pre- 
scribed above we will expect Braniff to 
file with the Board an estimate, with 
supporting data, of the annual gross 
transport revenue increase for the first 
full year of operations to result from the 
award proposed herein. This data is 
necessary for the purpose of computing 
the license fee pursuant to section 389(a) 
(2)(i) of the Board’s organization 
regulations. 

Accordingly, it is ordered, That: 

1. All interested persons are directed 
to show cause why the Board should not 
issue an order making final the tenta- 
tive findings and conclusions stated 
herein and amending Braniff’s certifi- 
cates for Routes 9 and 26 so as to: (a) 
Add all nonduplicative euthority from 
Route 26 to Route 9; (b) add a condition 
13 to the amended certificate for Route 
9 so as to permit Braniff to provide 
nonstop service between Minneapolis/ 
St. Paul, Minn., on the one hand, and 
Dallas, Fort Worth, Houston, and San 
Antonio, Tex., on the other hand, in ac- 
cordance with the specimen certificate 
attached hereto as Appendix A;‘* and 
(c) cancel the certificate for Route 26. 

2. Any interested persons having ob- 
jections to the issuance of an order mak- 
ing final the proposed findings, conclu- 
sions, and certificate amendments set 
forth herein shall, within 20 days after 
service of a copy of this order, file with 
the Board and serve upon all persons 
made parties to this proceeding a state- 
ment of objections together with a sum- 
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections; * 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised by the objections before further 
action is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
case will be submitted to the Board for 
final action; 

5. The motion of Frontier Airlines, 
Inc., for leave to file an unauthorized 
document be and it hereby is denied; 

6. The motion to consolidate of North 
Central Airlines, Inc., in Docket 20160, 
be and it hereby is denied; and 

7. A copy of this order shall be served 
upon Braniff Airways, Inc., North Cen- 
tral Airlines, Inc., Northwest Airlines, 
Inc., Trans-Texas Airways, Inc., the 
cities of Dallas, Fort Worth, San An- 


7 Appendix A filed as part of original docu- 
ment. 

5 All motions and/or petitions for reconsid- 
eration shall be filed within the period al- 
lowed for filing objections and no further 
such motions, requests, or petitions for 
reconsideration of this order will be enter- 
tained. 
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tonio, and Houston, Tex., and the Cham- 
ber of Commerce of each, and the Min- 
neapolis/St. Paul Metropolitan Airports 
Commission, who are hereby made par- 
ties to this case. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] Harotp R. SANDERSON, 
Secretary. 
[F.R. Doc. 68-13568; Filed, Nov. 8, 1968; 


8:47 a.m.] 





[Docket No. 19955; Order 68-11-25] 
ROSS AVIATION, INC. 
Order To Show Cause 


Issued under delegated authority on 
November 5, 1968. 

By notice of intent filed on June 13, 
1968, pursuant to 14 CFR Part 298, and 
a technical correction filed on July 10, 
1968, the Postmaster General petitioned 
the Board to establish for Ross Avia- 
tion, Inc. (Ross), an air taxi operator, 
a final service mail rate of 33.6 cents 
per great circle aircraft mile for the 
transportation of mail by aircraft be- 
tween Cheyenne, Wheatland, and New- 
castle, Wyo. Subsequently, this final 
mail rate was established by Order 
68—7-90 dated July 17, 1968. 

On October 16, 1968, the Postmaster 
General filed a petition on behalf of Ross 
stating that since the start of operations 
by Ross the Post Office Department has 
added to its requirements for air taxi 
operators and there have been certain 
unanticipated cost increases in connec- 
tion with the operation which make op- 
eration under the old rate economically 
unfeasible. Because of these increased 
costs, the Postmaster General petitions 
a new final service mail rate of 42.51 
cents per great circle aircraft mile for 
the transportation of mail by aircraft 
between Cheyenne, Wheatland and New- 
castle, Wyo. The Postmaster General 
states that the proposed rate is accept- 
able to the Department and the carrier 
and represents a fair and reasonable 
rate of compensation for the perform- 
ance of these services under the present 
requirements of the Department. 

The Board finds it is in the public in- 
terest to determine, adjust, and establish 
the fair and reasonable rate of compen- 
sation to be paid by the Postmaster Gen- 
eral for the proposed transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con- 
nected therewith, between the aforesaid 
points. Upon consideration of the Post- 
master General’s petition and other mat- 
ters officially noticed, it is proposed to 
issue an order’ to include the following 
findings and conclusions: 


1 As this order to show cause is not a final 
action but merely affords interested persons 
an oportunity to be heard on the matters 
herein proposed, it is not regarded as subject 
to the review provisions of Part 385 (14 CFR 
Part 385). These provisions for Board review 
will be applicable to final action taken by 
the staff under authority delegated in 
§ 385.14(g). 
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On and after October 16, 1968, the fair 
and reasonable final service mail rate to 
be paid in its entirety to Ross Aviation, 
Inc., by the Postmaster General pursuant 
to section 406 of the Act for the trans- 
portation of mail by aircraft, the facili- 
ties used and useful therefor, and the 
services connected therewith, between 
Cheyenne, Wheatland, and Newcastle, 
Wyo., shall be 42.51 cents per great circle 
aircraft mile. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg- 
ulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.14(f) : 

It is ordered, That: 

1. Ross Aviation, Inc., the Postmaster 
General, and all other interested persons 
are directed to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter- 
mine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Ross Aviation, Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro- 
posed herein, shall be filed within 10 
days, and if notice is filed, written answer 
and supporting documents shall be filed 
within 30 days after service of this order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed here- 
in and fix and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter- 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance 
with Rule 307 of the rules of practice 
(14 CFR 302.307); and 

5. This order shall be served upon Ross 
Aviation, Inc., and the Postmaster 
General. 


This order will be published in the 
FEDERAL REGISTER. 


[SEAL] Haro_D R. SANDERSON, 
Secretary. 
[F.R. Doc. 68-13569; Filed, Nov. 8, 1968; 


8:47 a.m.] 





[Docket No. 20253] 
TRANS CARIBBEAN AIRWAYS, INC. 
Notice of Cancellation of Prehearing 
Conference 


One-stop tourist fares of Trans Carib- 
bean Airways, Inc.: 






Counsel for Trans Caribbean Airways, 
Inc., has advised the Examiner that the 
tariff provisions under investigation in 
this proceeding will be withdrawn by 
that carrier on short notice and that he 
intends to file a motion to dismiss the 
proceeding since the issues will be moot. 

The prehearing conference presently 
scheduled for November 12, 1968, is here- 
by canceled. ; 


Dated at Washington, D.C., on Novem- 
ber 5, 1968. 


[SEAL] E. RoBerT SEAVER, 


Hearing Examiner. 


[F.R. Doc. 68-13570; Filed, Nov. 8, 1968; 
8:47 a.m.] 


CIVIL SERVICE COMMISSION 


PROGRAM MANAGER, _IN-CITIES 
PROJECT, DEPARTMENT OF HOUS- 
ING AND URBAN DEVELOPMENT 


Manpower Shortage; Notice of Listing 


Under the provisions of 5 U.S.C. 5723, 
the Civil Service Commission found a 
manpower shortage on October 25, 1968, 
for the single position of Program Man- 
ager, In-Cities Project, GS—301-15, Office 
of Urban Technology and Research, De- 
partment of Housing and Urban De- 
velopment, Washington, D.C. This find- 
ing is self-canceling when used by the 
agency. 

An appointee to this position may be 
paid for the expense of travel and trans- 
portation to first post of duty, assuming 
other legal requirements are met. 


UNITED StTaTES Civit SERV- 
IcE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant to 
the Commissioners. 


[F.R. Doc. 68-13566; Filed, Nov. 8, 1968; 
8:46 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 18366, 18367; FCC 68-1076] 


WILLIAM D. STONE (WRDS) AND 
CLAUDE R. HILL, JR. 


[SEAL] 


Memorandum Opinion and Order 
Designating Applications for Con- 
solidated Hearing on Stated Issues 


In re applications of William D. Stone 


(WRDS), South Charleston, W. Va., 
Docket No. 18366, File No. BP-17145; 
Has: 1410 ke, 1 kw, Day, Requests: 1450 
ke, 250 w, 1 kw-LS, U; Claude R. Hill, 
Jr., Fayetteville, W. Va., Docket No. 
18367, File No. BP-17560; Requests: 1450 
ke, 250 w, 1 kw-LS, U; for construction 
permits. 

1. The Commission has before it for 
consideration (a) the above-captioned 
mutually exclusive applications; (b) a 
petition to deny the WRDS proposal filed 
by WPAR, Inc., licensee of Station 
WPAR, Parkersburg, W. Va.; (c) a peti- 
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tion to deny the application of Claude R. 
Hill, Jr., filed by William D. Stone; and 
(d) pleading in opposition and reply 
thereto. 

2, WPAR, Inc. bases its claim of stand- 
ing as a party in interest on the ground 
that a grant of the WRDS application 
would result in objectionable interfer- 
ence to the present operation of Station 
WPAR. Since it appears that the pro- 
posed operation of WRDS would cause 
interference to WPAR, the Commission 
finds that the petitioner does have stand- 
ing as a party in interest within the 
meaning of section 309(d)(1) of the 
Communications Act of 1934, as 
amended, and § 1.580(i) of the Commis- 
sion’s rules. FCC v. National Broadcast- 
ing Co., Inc. (KOA), 319 U.S. 239 (1943). 

3. On March 14, 1966, WRDS tendered 
its application for filing and it was found 
unacceptable absent a waiver of 
§ 73.37(a) of the rules. On August 18, 
1966, the Commission waived § 73.37(a) 
and accepted the application for filing. 
By waiving § 73.37 of the rules, the Com- 
mission eliminated the two-step process 
whereby WRDS would first apply for 250 
watts on 1450 kilocycles. That applica- 
tion presumably would have been eligible 
for a grant without hearing because it 
involved no interference to existing oper- 
ations: As an existing Class IV station 
operating at 250 watts, WRDS could 
then file for an increase in power to 1 
kilowatt. At that point, WPAR could not 
be heard to complain of a potential 
modification of its license because its own 
authorization had been expressly condi- 
tioned to accept any interference result- 
ing from a grant of another Class IV 
station increasing power from 250 watts 
to 1,000 watts. WPAR contends that since 
WRDS did not follow the above two-step 
process, it is not precluded by §$§ 73.24 
(b) (2) and 73.37(d) of the rules from 
raising objections to the proposed inter- 
ference and requests an interference 
issue be included. Since, admittedly, 
WRDS’s proposed .025 mv/m contour 
overlaps WPAR’s .5 mv/m contour, an 
interference issue will be included.’ 

4. WPAR also requests that a financial 
issue be included as to WRDS. We find 
that an issue is necessary because of the 
applicant’s failure to complete paragraph 
1, section III of FCC Form 301. WRDS 
estimates that construction costs of 
only $1,600 will be needed in addition to 
increased operating costs of $15,000. In 
similar cases it has long been our policy, 
in the absence of information to the con- 
trary, to assume that existing stations 
had at least $5,000 in cash flow allocable 
to construction costs,? as well as suffi- 


1WPAR asserts that the presence of the 
“most unique and compelling circumstances” 
warrants imposition of a greater burden of 
proof on WRDS than would customarily be 
required. Aside from WPAR’s unsupported 
allegation that the interference would some- 
how impede its ability to-function as a local 
station, no data tending to justify the re- 
quest have been forthcoming. 

2 Where construction costs are under $5,000, 
applicants are instructed (par. 4(b), sec. I) 
that only paragraph 1 of the financial por- 
tion (section III) of the application need 
be completed. 3 
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cient revenue to absorb any prospective 
increase in operating costs. However, 
since WRDS has failed to meet these 
minimal requirements by complying with 
the form’s instructions, it must establish 
its qualifications in hearing. 

5. Commission study of the engineer- 
ing portion of the WRDS proposal in- 
dicates that the nighttime limitation 
contour (22.4 mv/m) does not encom- 
pass the city limits of South Charleston. 
Therefore, an appropriate coverage is- 
sue will be specified. 

6. In his petition to deny the applica- 
tion of Claude R. Hill, Jr., William D. 
Stone requests inclusion of a real party 
in interest issue, plus misrepresentation 
and character issues based on the same 
allegations. On June 20, 1967, the peti- 
tioner, his son, William, Jr., and associate 
Melvin Pennington met with Claude R. 
Hill, Jr., at the latter’s office to discuss 
the possibility of persuading Hill to 
change the frequency of his application. 
The petitioner submits the affidavits of 
Pennington, his son, and himself to show 
that Hill made certain statements con- 
cerning the existence of other parties to 
his application. These affidavits, in sub- 
stance, relate that Hill was unable to 
make a decision regarding the petition- 
er’s suggestion without first discussing 
the proposition with his “associates’’. 
The petition also contains a letter from 
Hill to Mr. William E. Hamb, Stone’s lo- 
cal attorney, stating that Hill had dis- 
cussed petitioner’s suggestion with sev- 
eral of his “colleagues” and had decided 
not to accommodate Mr. Stone. 

7. In opposition to the petition to 
deny, Hill does not deny making refer- 
ence to “associates” and “‘colleagues” but 
denies that anyone other than himself 
has a financial interest in the applica- 
tion. Hill asserts that his total inexperi- 
ence in the field of broadcasting made it 
necessary for him to consult with his 
attorney and a local engineer. While 
maintaining that he has the sole finan- 
cial interest in the application, he ac- 
knowledges the possibility of forming a 
corporation to act as the licensee if he 
were to receive a construction permit, in 
which event he may relinquish up to 45 
percent of the stock as an inducement to 
secure a competent station manager and 
engineer. According to Hill, small por- \ 
tions of this minority interest might also 
be offered to local business interests to 
insure the station’s economic viability. 

8. Upon examination of the material 
presented, the Commission finds that a 
substantial and material question of fact 
has been raised which should be resolved 
in hearing. Accordingly, an issue will be 
included to determine, inter alia, whether 
Hill is the sole party in interest to his 
application. Since the charges underly- 
ing this issue were raised by Stone, he 
will bear the initial burden of proceed- 
ing with the introduction of evidence but 
the ultimate burden of proof will be upon 
the applicant because the principal in- 
formation concerning this issue is pe- 
culiarly within his knowledge. 

9. Hill estimates that it will cost $55,- 
250 to construct and operate his station 
for 1 year, itemized as follows: $5,000, 
down payment on equipment; $5,750, 
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first-year payment on equipment (in- 
cluding interest); $2,500 miscellaneous 
expenses; and $42,000 working capital. 
The applicant submitted a balance sheet 
dated December 1966, showing his net 
worth to be $130,600. On the basis of the 
balance sheet the Commission finds the 
applicant’s net liquid assets to be $19,000 
($4,000 cash on hand and $15,000 cash 
value of life insurance) thereby requir- 
ing the applicant to show an additional 
$36,250 to meet his financial commit- 
ment. 

10. Examination of section IV of both 
applications indicates that both appli- 
cants have failed to list or evaluate the 
suggestions received in their respective 
program surveys. Thus, since the require- 
ments set out in Minshall Broadcasting 
Co., Inc., 11 FCC 2d 796, and the Com- 
mission public notice of August 22, 1968, 
FCC 68-847, have not been met, an issue 
will be included to determine what 
efforts the applicants have made to deter- 
mine community needs and interests and 
by what means the applicants propose to 
meet these needs and interests. 

11. Except as indicated by the issues 
specified below, the applicants are quali- 
fied to construct and operate as pro- 
posed. However, since the proposals are 
mutually exclusive, they must be desig- 
nated for hearing in a consolidated pro- 
ceeding on the issues specified below. 

12. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com- 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, on the following issues: ; 

1. To determine the areas and popu- 
lations which would receive primary serv- 
ice from the proposal of Claude R. Hill, 
Jr., and the availability of other primary 
service to such areas and populations. 

2. To determine the areas and popu- 
lations which may be expected to gain 
or lose primary service from the proposed 
operation of Station WRDS and the 
availability of other primary service to 
such areas and populations. 

3. To determine with respect to the 
application of Claude R. Hill, Jr.: 

(a) The manner in which the appli- 
cant will obtain additional funds to con- 
struct and operate the proposed station 
for 1 year. 

(b) Whether, in light of the evidence 
adduced pursuant to (a), above, the ap- 
plicant is financially qualified. 

4. To determine with respect to the 
application of Claude R. Hill, Jr.: 

(a) Whether he is the sole party in 
interest in the above-captioned appli- 
“eation. 

(b) Whether, in the event (a), above, 
is answered in the negative, Claude R. 
Hill, Jr., has made material misrepresen- 
tations of fact to the Commission. 

(c) Whether, in the light of evidence 
adduced pursuant to (a) and (b), above, 
Claude R. Hill, Jr., is qualified to become 
a licensee of this Commission. 

5. To determine the efforts made by 
each of the applicants to ascertain the 
community needs and interests of the 
areas to be served and the means by 
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which the applicants propose to meet 
those needs and interests. 

6. To determine whether the proposed 
operation of WRDS would cause objec- 
tionable interference to Station WPAR, 
Parkersburg, W. Va. 

7. To determine whether the proposed 
operation of WRDS meets the require- 
ments of § 73.30(c) of the Commission’s 
rules, and, if not, whether circumstances 
exist which would warrant a waiver of 
said section. 

8. To determine, with respect to the 
application of William D. Stone: 

(a) Whether the applicant has suffi- 
cient cash, liquid assets, or station reve- 
nue available to finance the estimated 
construction and operating costs. 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the ap- 
plicant is financially qualified. 

9.-To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
would better provide a fair, efficient and 
equitable distribution of radio service. 

10. To determine, in light of the evi- 
dence adduced pursuant to the foregoing 
issues which, if either, of the applications 
should be granted. 

13. It is further ordered, That with 
respect to issue 4, the burden of proceed- 
ing with the introduction of evidence 
will be upon William D. Stone, and the 
burden of proof upon Claude R. Hill, Jr. 

14. It is further ordered, That WPAR, 
Inc., is made a party to the proceeding. 

15. It is further ordered, That the pe- 
tition to deny filed by WPAR, Inc., is 
granted to the extent indicated above 
and is denied in all other respects. 

16. It is further ordered, That the 
petition to deny filed by William D. 
Stone is granted to the extent indicated 
above and is denied in all other respects. 

17. It is further ordered, That in the 
event of a grant of either application, the 
construction permit shall contain the 
following condition: Permittee shall ac- 
cept such interference as may be im- 
posed by other existing 250 watt Class 
IV stations in the event they are subse- 
quently authorized to increase power to 
1,000 watts. 

18. It is further ordered, That in the 
event of a grant of the application of 
William D. Stone, the construction per- 
mit shall contain the following condi- 
tions: 

The horizontal inverse distance field 
intensity at 1 mile shall be reduced to 
essentially 150 mv/m/kw by the addition 
of a series resistor in the transmission 
line. 

Before program tests are authorized, 
the permittee shall submit sufficient field 
intensity measurement data to show 
that radiation has been reduced to es- 
sentially 150 mv/m/kw. 

19. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond- 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at- 
torney, shall, within 20 days of the mail- 
ing of this order, file with the Commis- 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
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evidence on the issues specified in this 
order. 

20. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communica- 
tions Act of 1934, as amended, and § 1.594 
of the Commission’s rules, give notice of 
the hearing, either individually or, if 
feasible and consistent with the rules, 
jointly, within the time and in the man- 
ner prescribed in such rule, and shall ad- 
vise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules. 


Adopted: October 30, 1968. 
Released: November 6, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, * 
BEN F.. WAPLE, 
Secretary. 
[F.R. Doc. 68-13571; Filed, Nov. 8, 1968; 
8:47 a.m.] 


[SEAL] 





[Docket Nos. 18368, 18369; FCC 68-1082] 


SUNDIAL BROADCASTING CO., INC., 
AND HOWARD L. BURRIS 


Order Designating Applications for 
Consolidated Hearing -on Stated 
Issues 


In re applications of Sundial Broad- 
casting Co. Inc., Parma, Ohio, Docket 
No. 18368, File No. BP-17121; Requests: 
1000 kc, 500 w, DA-D; Howard L. Bur- 
ris, Warren, Ohio, Docket No. 18369, File 
No. BP-17574; Requests: 1000 ke, 1 kw, 
DA-D;; for construction permits. 

1. The Commission has before it (a) 
the above-captioned applications as 
amended, which are mutually exclusive 
in that simultaneous operation of the 
stations as proposed woud result in 
prohibitive overlap as defined by § 73.37 
of the Commission’s rules; (b) a peti- 
tion to deny filed by the Chicago Federa- 
tion of Labor and Industrial Union 
Council (WCFL), licensee of Station 
WCFL, Chicago, Ill.; and (c) responsive 
pleadings. 

2. WCFL bases its claim of standing 
as a party in interest on its allegation 
that Sundial’s proposed daytime direc- 
tional array would result in prohibited 
overlap of the proposed 0.005 mv/m 
contour with its 0.1 mv/m _ contour. 
If simultaneous variation in the oper- 
ating parameters in the order of 2 per- 
cent and 2° is permitted the proposed 
MEOV’s will be exceeded and over- 
lap to WCFL would result. The appli- 
cant states that it is their intention 
to adjust the array to values below 
the specified MEOV’s and that ad- 
vanced monitoring equipment will be 
installed to permit monitoring of the 
phases and fields within the required 
tolerance. The Commission’s study of 
the Sundial and Burris proposals indi- 
cates that, on the basis of all available 
measurement data, neither applicant 
has accurately shown the extent of the 


1Chairman Hyde absent; Commissioner 
Robert E. Lee concurring in the result; Com- 
missioner H. Rex Lee not participating. 
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WCFL 0.1 mv/m contour. As a result we 
find that both proposals are critical with 
regard to adequate protection to WCFL. 
In addition, neither applicant has 
clearly indicated expected initial adjust- 
ment values of radiation towards WCFL 
and permissible variations in operating 
parameters after adjustment which 
would establish that the proposed 
MEOV’s would not be exceeded. Ac- 
cordingly, appropriate issues will be 
included to determine whether the pro- 
posed operations would afford adequate 
protection to WCFL. Also, it has been 
suggested that modern, highly accurate 
phase monitors could be employed to 
maintain the directional antenna param- 
eters within permissible limits. How- 
ever, these devices may cost as much as 
$10,000 and if their use is ultimately re- 
quired, this cost must be considered in 
connection with the applicants financial 
qualifications. 

3. Based on figures and information 
provided by Sundial, this applicant will 
need a total of $138,763 to cover first- 
year construction and operating costs, 
consisting of the following: Down pay- 
ment on equipment, $16,772; first year’s 
payments on equipment (including in- 
terest) $19,791; land, $1,200; building, 
$14,000; miscellaneous, $10,000; and 
working capital for 1 year, $77,000. Sun- 
dial plans to meet these costs with $1,350 
in existing capital and $96,150 in new 
capital stock subscriptions. The appli- 
cant makes no mention of an intention 
to rely on any operating revenues. Thus, 
based on its own estimates, the applicant 
has failed to meet the Commission’s 
financial requirements. Therefore, it will 
be necessary for Sundial to establjsh the 
availability of additional funds. Accord- 
ingly, a financial issue will be specified. 

4. The other applicant, Howard L. 
Burris, will need a total of $84,945, on 
the basis of the information and data 
supplied in the application, to meet his 
first-year construction and operating 
expenses, consisting of the following: 
Down payment on equipment, $12,800; 
first year’s payments on equipment (in- 
cluding interest), $13,145; building, 
$6,000; miscellaneous, $5,000; and work- 
ing capital for 1 year, $48,000. Burris at- 
tempts to substantiate a showing a liquid 
assets “in excess of $125,000”, but other 
than stating that $80,000 of this sum 
(consisting of cash in banks, accounts 
receivable, U.S. bonds and listed secu- 
rities) is available for the proposed 
station, this applicant provides no ver- 
ification or substantiation of these fig- 
ures. Moreover, Burris provides no bal- 
ance sheet or other indication of his cur- 
rent liabilities. Burris has indicated that 
he will not rely on first-year revenues 
as a source of funds, and thus has made 
no showing in this category. Therefore, 
even if Burris can provide proper docu- 
mentation showing that the full $80,000 
will be available, he has not established 
the availability of sufficient funds. 
Hence, an appropriate financial issue 
will also be specified as to Howard L. 
Burris. 


5. Regarding programing, both appli- 
cants have failed to meet the require- 
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ments set forth in Minshall Broadcasting 
Company, Inc., 11 FCC 2d 796, 12 RR 2d 
602 (1968), and the Commission’s public 
notiee of August 22, 1968, FCC 68—847. In 
the case of Burris, the applicant states 
that his programing proposal was de- 
veloped on the basis of personal and tele- 
phone conversations with individuals in 
the community and states that repre- 
sentative organizations, interests, and 
persons surveyed include the mayor of 
Warren, political parties of Trumbull 
County, the United Givers Fund, and the 
police department. However, there is no 
indication of what suggestions were 
made by these civic officials. Further, al- 
though Burris subsequently filed survey 
report forms with comments of forty 
local residents, this list of interviewees 
does not include a representative range 
of community groups and leaders, and 
the applicant did not relate his program 
plans to the needs of the community as 
he evaluated them. 

6. Likewise the Sundial application 
suffers from somewhat the same basic 
deficiencies. Thus, although in this case 
the applicant presents a list of 26 com- 
munity officials and civic leaders who 
were personally contacted (and also re- 
fers to a random-sampled telephone poll, 
of approximately 200 residents of Parma 
and immediately adjacent suburbs), it 
fails to list the suggestions made and 
does no more than describe in general 
narrative form its views and philosophy 
of the function of a radio station in the 
Parma community, along with references 
to certain basic program categories and 
typical programs which it plans to em- 
phasize or include generally in the pro- 
gram format. Accordingly, a Suburban 
issue will be included as to both 
applications. 

7. Parma is located within the south- 
western portion of the Standard Metro- 
politan Statistical Area of Cleveland, 
Ohio. The two cities have 1960 U.S. Cen- 
sus populations of 82,845 and 876,050, 
respectively. Since the proposed 5 mv/m 
contour penetrates (virtually er1compass- 
ing) the city limits of Cleveland, a pre- 
sumption that the applicant is realis- 
tically proposing to serve the larger com- 
munity is raised under the Commission’s 
Policy Statement on Section 307(b) Con- 
siderations for Standard Broadcast Fa- 
cilities Involving Suburban Communi- 
ties, 2 FCC 2d 190, 6 RR 2d 1901. Aside 
from the statement in its engineering 
amendment filed March 14, 1967, to the 
effect that the 5 mv/m penetration of 
Cleveland was unavoidable, Sundial has 
not attempted to make a showing in re- 
buttal of the aforementioned presump- 
tion. Accordingly, the 307(b) suburban 
community issue will be included. 

8. In the event that Sundial in the 
course of this proceeding fails to rebut 
the presumption that it is realistically 
proposing to serve the larger community, 
Cleveland, rather than Parma, and fails 
to show, pursuant to issue 11 below, that 
its proposal meets all of the technical 
provisions of the Commission’s rules for 
a station assigned to Cleveland, its appli- 
cation will be denied: If, however, its 
proposal qualifies as one for Cleveland 
under such issue, we will then consider 
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whether its application should be allowed 
to remain in hearing. 

9. In addition to the foregoing deficien- 
cies, the transmitter site photographs in 
the Sundial application are-nhot of suffi- 
cient detail and clarity to demonstrate 
that the site is satisfactory. As to the 
Burris application, Commission studies 
indicate that the proposed antenna 
parameters do not accurately depict the 
proposed radiation pattern. Thus, issues 
as to the foregoing will also be included. 

10. From the information before the 
Commission it appears that except as in- 
dicated by the issues specified below, the 
applicants are qualified to construct and 
operate as proposed. However, because 
the applications are mutually exclusive, 
they must be designated for hearing in 
a consolidated proceeding on the issues 
set forth below. 

11. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com- 
munications Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

(1) To determine the areas and popu- 
lations which would receive primary 
service from the proposed operations and 
the availability of other primary service 
to such areas and populations. 

(2) To determine, with respect to the 
application of Sundial Broadcasting Co., 
Inc.: 

(a) The source of additional funds 
necessary to meet the costs of construc- 
tion and operation of the proposed sta- 
tion during the first year. 

(b) In light of the evidence adduced 
pursuant to (a) above, whether the ap- 
plicant is financially qualified. 

(3) To determine whether Sundial or 
Burris has accurately determined the ex- 
tent of the WCFL normally protected 0.1 
mv/m contour. 

(4) To determine whether Sundial 
Broadcasting Co., Inc., would, in the 
event of a grant of its application, be 
able to adjust and maintain the proposed 
directional antenna system within the 
maximum expected operating values of 
radiation, as proposed. 

(5) To determine whether Howard L. 
Burris would, in the event of a grant 
of his application, be able to adjust and 
maintain the proposed directional an- 
tenna system within the maximum ex- 
pected operating values of radiation, as 
proposed. 

(6) To determine, in the light of the 
evidence adduced pursuant to Issues 
Nos. 3, 4, and 5, above, whether the pro- 
posed operations of Sundial and Burris 
would adequately protect Station WCFL, 
Chicago, Ml. 

(7) To determine whether the trans- 
mitter site proposed by Sundial Broad- 
casting Co., Inc., is satisfactory with 
particular regard to any conditions that 
may exist in the vicinity of the antenna 
system which would distort the proposed 
antenna radiation pattern. 

(8) To determine, with respect to the 
application of Howard L. Burris: 


(a) How much, if any, of the $80,000 
listed by the applicant as available in 
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cash and liquid assets is, in fact, 
available, 

(b) The sources of additional funds 
necessary to meet the costs of construc- 
tion and operation of the proposed sta- 
tion during the first year. 

(c) In light of the evidence adduced 
pursuant to (a) and (b) above, whether 
the applicant is financially qualified. 

(9) To determine whether the pro- 
posed directional antenna parameters 
accurately depict the proposed radiation 
pattern of Howard L. Burris. 

(10) To determine whether the pro- 
posal of Sundial Broadcasting Co., Inc., 
will realistically provide a local trans- 
mission facility for its specified station 
location or for another larger commu- 
nity, in light of all the relevant evidence, 
including, but not necessarily limited to, 
the showing with respect to: 

(a) The extent to which the specified 
station location has been ascertained by- 
the applicant to have separate and dis- 
tinct programing needs; 

(b) The extent to which the needs of 
the specified station location are being 
met by existing standard broadcast sta- 
tions; 

(c) The extent to which the appli- 
cant’s program proposal will meet the 
specific unsatisfied programing needs 
of its specified station location; and 

(d) The extent to which the projected 
sources of the applicant’s advertising 
revenues within its specified station loca- 
tion are adequate to support its proposal, 
as compared with its projected sources 
from all other areas. 5 

(11) To determine, in the event that it 
is concluded pursuant to the foregoing 
issue that the proposal will not realis- 
tically provide a local transmission serv- 
ice for its specified station location, 
whether such a proposal meets all of the 
technical provisions of the rules for 
standard broadcast stations assigned to 
the most populous community for which 
it is determined that the proposal will 
realistically provide a local transmission 
service, namely, Cleveland, Ohio. 

(12) To determine, with respect to 
both of the applicants, the efforts made 
to ascertain the respective community 
needs and interests of the areas to be 
served and the means by which the ap- 
plicants propose to meet those needs and 

terests. 

(13) To determine, in the light of sec- 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro- 
posals would better provide a fair, effi- 
cient, and equitable distribution of radio 
service. 

(14) In the light of the evidence ad- 
duced pursuant to the foregoing issues 
which, if either, of the applications 
should be granted. 

12. It is further ordered, That, the pe- 
tition to deny the application of Sundial 
Broadcasting Co., Inc., filed by the licen- 
see of Station WCFL, Chicago, Ill. is 
granted to the extent indicated above and 
is denied in all other respects. 

13. It is further ordered, That, Chi- 
cago Federation of Labor and Industrial 
Union Council, licensee of Station WCFL, 
Chicago, Ill, is made a party to the 
proceeding. 


NOTICES 


14. It is further ordered, That, in the 
event of a grant of either of the subject 
applications, the construction permit 
shall contain the following condition: 
Any presunrise operation must conform 
with §§ 73.87 and 73.99 of the rules, as 
amended June 28, 1967 (32 F.R. 10437), 
supplementary proceedings (if any) in- 
volving Docket No. 14419, and/or the 
final resolution of matters at issue in 
Docket No. 17562. 

15. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond- 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at- 
torney, shall, within 20 days of the mail- 
ing of this order, file with the Commis- 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

16. It is further ordered, That the ap- 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasi- 
ble, and consistent with the rules, jointly, 
within the time and in the manner pre- 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 


Adopted: October 30, 1968. 
Released: November 6, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,* 
Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-13572; Filed, Nov. 8, 1968; 
8:47 a.m.] 


[SEAL] 


[Docket No. 18294] 


RADIO ASTRONOMY AND SPACE 
SERVICES 


Order Extending Time for Filing 
Comments 


In the matter of an inquiry relating to 
preparation for a World Administrative 
Radio Conference of the International 
Telecommunication Union on matters 
pertaining to the radio astronomy and 
space services, Docket No. 18294. 

1. The second notice of inquiry in this 
proceeding (FCC 68-1009, 33 F.R. 15356, 
Oct. 16, 1968) provided for the filing of 
comments on or before November 13, 
1968. A request for an extension of the 
period for filing comments to November 
29, 1968 has been filed by the Microwave 
Communications Section of the Indus- 
trial Electronics Division of Electronic 
Industries Association (EIA). 

2. In support of its request, EIA states 
that the matters upon which comment is 
requested are complex and far-reaching 


1Commissioners Hyde, Chairman, and 
Wadsworth absent; Commissioner Robert E. 
Lee concurring in the result; Commissioner 
H. Rex Lee not participating. 


in their implications, and that the exten- 
sion is needed to attain a consensus of 
its members and for the preparation of 
comments. 

3. Our purpose in this proceeding is to 
obtain, at an early date, broad-based and 
carefully considered comments from per- 
sons interested in matters discussed in 
the second notice of inquiry. It appears 
that the requested extension would ac- 
commodate persons desiring to submit 
comments and enhance the value of those 
submitted, and that the submission of 
comments by November 29, 1968 would 
allow adequate time for their considera- 
tion by this Commission in preparing for 
the World Administrative Radio Confer- 
ence on radio astronomy and space 
services. 

Accordingly, it is ordered, Pursuant to 
§ 0.281(b) of the rules and regulations, 
that the time for filing comments in this 


proceeding is extended to November 29, 
1968. 


Adopted: November 4, 1968. 
Released: November 5, 1968. 


[SEAL] Henry Geter, 
General Counsel. 


[F.R. Doc. 68-13573; Filed, Nov. 8, 1968; 
8:47 a.m.] ws 


FEDERAL RESERVE SYSTEM 


COLONIAL BANK AND TRUST CO. 


Order Approving Merger of Banks 


In the matter of the application of 
the Colonial Bank and Trust Co. for ap- 
proval ef merger with Litchfield County 
National Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act (12 U.S.C. 1828(c)), an application 
by the Colonial Bank and Trust Co., 
Waterbury, Conn., a State member bank 
of the Federal Reserve System, for the 
Board’s prior approval of the merger into 
that bank of Litchfield County National 
Bank, New Milford, Conn., under the 
charter and title of the Colonial Bank 
and Trust Co. As an incident to the 
merger, the six offices of Litchfield 
County National Bank would become 
branches of the resulting bank. Notice of 
the proposed merger, in form approved 
by the Board, has been published pur- 
suant to said Act. 

Upon consideration of all relevant ma- 
terial in the light of the factors set forth 
in said Act, including’ reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Attorney General on the com- 
petitive factors involved in the proposed 
merger: f 

It is hereby ordered, For the reasons 
set forth in the Board’s statement’ of this 
date, that said application be and hereby 
is approved: Provided, That said merger 


1Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Feder 
Reserve Bank of Boston. : 
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shall not be consumated (a) before the 
30th calendar day following the date of 
this orde® or (b) later than 3 months 
after the date of this order unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank of 
Boston pursuant to delegated authority. 


Dated at Washington, D.C., this 30th 
day of October 1968. ‘ 
By order of the Board of Governors.’ 
[SEAL] ROBERT P. FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-13550; Filed, Nov. 8, 1968; 
8:45 a.m.] 





ve 


FIRST VIRGINIA BANKSHARES CORP. 


Order Approving Application Under 
Bank Holding Company Act 


In the matter of the application of 
First Virginia Bankshares Corporation, 
Arlington, Va., for approval of acquisi- 
tion of 51 percent or more of the voting 
shares of The Planters Bank of Bridge- 
water, Bridgewater, Va. 

There has come before the Board of 
Governors, pursuant to section 3(a) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and § 222.3 
(a) of Federal Reserve Regulation Y 
(12 CFR 222.3(a)), an application by 
First Virginia Bankshares Corporation, 
Arlington, Va., a registered bank holding 
company, for the Board’s prior approval 
of the acquisition of 51 percent or more 
of the voting shares of The Planters Bank 
of Bridgewater, Bridgewater, Va. 

As required by section 3(b) of the Act, 
the Board notified the Virginia Commis- 
sioner of Banking of receipt of the appli- 
cation and requested his views and 
recommendation. The Commissioner of- 
fered no objection to approval of the 
application. 

Notice of receipt of the application was 
published in the FepErRAL REGISTER on 
July 27, 1968 (33 F.R. 10768), providing 
an opportunity for interested persons to 
submit comments and views with respect 
to the proposal. A copy of the application 
was forwarded to the Department of Jus- 
tice for its consideration. Time for filing 
comments and views has expired and all 
those received have been considered by 
the Board. 

It is hereby ordered, For the reasons 
set forth in the Board’s statement’ of 
this date, that said application be and 
hereby is approved: Provided, That the 
acquisition so approved shall not be con- 
summated (a) before the 30th calendar 
day following the date of this order or 
(b) later than 3 months after the date 
of this order unless such period is ex- 
tended for good cause by the Board or 
by the Federal Reserve Bank of Rich- 
mond pursuant to delegated authority. 


2? Voting for this action: Chairman Martin 
and Governors Mitchell, Daane, Maisel, 
Brimmer, and Sherrill. Absent and not vot- 
ing: Governor Robertson. 

‘Filed as part of the original document. 
Copies avaliable upon request to the Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Richmond. 


NOTICES 


.Dated at Washington, D.C., this 30th 
day of October 1968. 


By order of the Board of Governors. 


[SEAL] RosBeErT P, FORRESTAL, 
Assistant Secretary. 


[F.R. Doc. 68-13557; Filed, Nov. 8, 1968; 
8:45 a.m.] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 


CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO- 
DUCED OR MANUFACTURED IN THE 
REPUBLIC OF CHINA 


Entry and Withdrawal From Ware- 
house for Consumption 


NOVEMBER 7, 1968. 


On October 12, 1967, the Government 
of the United States, in furtherance of 
the objectives of, and under the terms of, 
the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles 
done at Geneva on February 9, 1962, con- 
cluded a new comprehensive bilateral 
cotton textile agreement with the Gov- 
ernment of the Republic of China con- 
cerning exports of cotton textiles and 
cotton textile products from the Repub- 
lic of China to the United States. The 
agreement. provides annual limitations 
on exports of all cotton textiles and cot- 
ton textile products from the Republic of 
China to the United States for successive 
12-month periods beginning January 1, 
1967 and extending through December 31, 
1970. Among the provisions of the agree- 
ment are those applying specific export 
limitations to Categories 26, 34, 39, 49, 
50, 53, 54, 55, 60, and 64, for the second 
agreement year which began on Janu- 
ary 1, 1968. 

Paragraph (d) of an exchange of notes 
which accompanied the new bilateral 
agreement provides as follows: “The 
Government of the Republic of China will 
use its best efforts to avoid overship- 
ments for the 15-month period (begin- 
ning Oct. 1, 1966 and ending Dec. 31, 
1967) . However, to the extent that these 
15-month limits are exceeded, the Gov- 
ernment of the Republic of China agrees 
to charge such excess shipments against 
the limits applicable for the Agreement 
year beginning January 1, 1968 * * *.” 
In accordance with this provision, over- 
shipments during the aforementioned 15- 
month period have been charged against 
the levels for the agreement year which 
began on January 1, 1968. Entries into 
the United States for consumption and 
withdrawals from warehouse for con- 
sumption of cotton textile products, pro- 
duced or manufactured in the Republic 
of China and exported to the United 
States on or after January 1, 1968, in 
categories 26, 34, 39, 49, 53, 54, 55, 60, and 
64 have exceeded the resulting levels for 
these categories. In addition, the level 


2 Voting for this action: Chairman Martin 
and Governors Robertson, Mitchell, Daane, 
Maisel, and Sherrill. Absent and not voting: 
Governor Brimmer. 
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for category 50, after adjustments, is 
nearly filled. 

Accordingly, there is published below 
a letter of November 7, 1968, from the 
Chairman of the President’s Cabinet 
Textile Advisory Committee to the Com- 
missioner of Customs, directing that until 
further notice entries for consumption 
and withdrawals from warehouse for con- 
sumption of cotton textile products in the 
above categories, produced or manu- 
factured in the Republic of China and 
exported prior to December 31, 1968, be 
limited to the designated levels, which 
have been adjusted to reflect the charges 
described in the preceding paragraph. 
Consultations are currently in progress 
between the Governments of the United 
States and the Republic of China. A sub- 
ject of these consultations will be the 
entry of any goods embargoed as a result 
of the directive published below. 

This letter and the actions pursuant 
thereto are not designed to implement 
all of the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

STANLEY NEHMER, 
Chairman, Interagency Textile 
Administrative Committee, and 
Deputy Assistant Secretary for 
Resources. 


PRESIDENT’S CABINET TEXTILE ADVISORY 
COMMITTEE 


THE SECRETARY OF COMMERCE 


COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20226. 
NOVEMBER 7, 1968. 

Dear Mr. COMMISSIONER: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral cotton textile agreement of 
October 12, 1967 between the Governments of 
the United States and the Republic of China, 
and in accordance with the procedures out- 
lined in Executive Order 11052 of Septem- 
ber 28, 1962, as amended by Executive Order 
11214 of April 7, 1965, you are directed, effec- 
tive as soon as possible, and until further 
notice, to prohibit entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textiles 
and cotton textile products in the following 
categories, produced or manufactured in the 
Republic of China and exported prior to 
December 31, 1968, in excess of the following 
adjusted levels of restraint: 


12-month levels provided in 


Adjusted 
bilateral agreement (1-1 to 
12-31-68) 


levels of 
restraint ! 


Category 


oi 3,765,943 square yards... ....- 0. 
i icinccacetonnewene 0. 

.. 120,620 dozen pairs. -........... 0. 

Pi iinccslonndndaneed 





=) mn. ae 
EN ieninnnadcnecniae 0. 


eeacessee 





1 These levels of restraint have been adjusted, pur- 
suant to paragraph (d) of the Oct. 12, 1967, exchange of 
notes which accomplanied the bilateral agreement, to 
reflect charges for overshipments during the period 
Oct. 1, 1966 through Dec. 31, 1967; and to reflect entries 
and withdrawals from warehouse for consumption for 
the current agreement year made prior to Oct. 1, 1968. 
These levels are subject to further adjustments pursuant 
to consultations currently in —— between the Gov- 
ernments of the United States and the Republic of China. 
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Cotton textiles which have been released 
from the custody of the Bureau of Customs 
under the provisions of 19 U.S.C. 1448(b) 
prior to the effective date of this directive 
shall not be subject to this directive. The 
levels of restraint set forth above are subject 
to adjustment pursuant to the provisions of 
the bilateral agreement of October 12, 1967 
between the Governments of the United 
States and the Republic of China which pro- 
vides in part that within the aggregate limit, 
the limit for Group II may be exceeded by 
not more than 10 percent and the limit for 
Group I may be exceeded by not more than 
5 percent; that within applicable group 
limits, limits on certain categories may be 
exceeded by not more than 5 percent; and 
for administrative arrangements. Any appro- 
priate adjustments pursuant to the provi- 
sions of the bilateral agreement referred to 
above, will be made to you by letter from 
the Chairman of the Interagency Textile 
Administrative Committee. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the FepERAL REGISTER on January 17, 1968 
(33 F.R. 582), and amendments thereto on 
March 15, 1968 (33 F.R. 4600). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump- 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov- 
ernment of the Republic of China and with 
respect to imports of cotton textiles and 
cotton textile products from the Republic of 
China have been determined by the Presi- 
dent’s Cabinet Textile Advisory Committee to 
involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces- 
sary to the implementation of such actions, 
fall within the foreign affairs exception to the 
notice provisions of 5 U.S.C. 553 (Supp. I, 
1965-66) . This letter will be published in the 
FEDERAL REGISTER. 


Sincerely yours, 
Cc. R. SrrH, 
Secretary of Commerce, Chairman, 
President’s. Cabinet Textile Ad- 
visory Committee. 


[F.R. Doc. 68-13619; Filed, Nov. 8, 1968; 
8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Section 5a Application No. 45, Amdt. 7] 


NIAGARA FRONTIER TARIFF 
BUREAU, INC. 


Petition for Approval of Amendments 
to Agreement 


NOVEMBER 7, 1968. 

The Commission is in receipt of a peti- 
tion in the above-entitled proceeding 
for approval of amendments to the 
agreement therein approved. 

Filed October 17, 1968, by Robert G. 
Gawley, General Mamager, Niagara 
Frontier Tariff Bureau, Inc., 631 Niagara 
Street, Buffalo, N.Y. 14201. 

The amendments involve: Changes in 
the agreement so as to (1) establish 
separate South-Quebec international 

ratemaking procedures jointly with 
member carriers of Southern Motor Car- 
rier Rate Conference, Inc., (2) provide 
for the consideration of section 22 quota- 
tions under emergency procedures, (3) 


NOTICES 


accord public notice of independent ac- 
tion to comply with Ex Parte No. 253, 
332 ICC 22, and (4) make other inci- 
dental changes made necessary by the 
foregoing. 

The petition is docketed and may be 
inspected at the office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro- 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this 
notice. As provided by the general rules 
of practice of the Commission, persons 
other than applicants should fully dis- 
close their interest, and the position they 
intend to take with respect to the peti- 
tion. Otherwise, the Commission, in its 
discretion, may proceed ‘to investigate 
and determine the matters involved 
without public hearing. 


[SEAL] H,. Nem Garson, 
Secretary. 


[F.R. Doc. 68-13560; Filed, Nov. 8, 1968; 
8:46 a.m.] 


[Notice 728] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


NOVEMBER 6, 1968. 


The following are notices of filing of. 


applications for temporary authority un- 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the FepERAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the Feperat REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the FPeperat ReEc- 
ISTER. One copy of such protest must 
be served on the applicant, or its au- 
thorized representative, if“any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such pro- 
testant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


Motor CARRIERS OF PROPERTY 


No. MC 36556 (Sub-No. 15 TA), filed 
November 4, 1968. Applicant: HOWARD 
E. BLACKNON, doing business as HOW- 
ARD BLACKNON TRUCK SERVICE, 
Post Office Box 86, 1111 120th Avenue, 
Somers, Wis. 53171. Applicant’s repre- 
sentative: Earle Munger, Schwartz 
Building, 520 58th Street, Kenosha, 
Wis. 53140. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: In- 
sulation materials and supplies, and 
ground clay products, in bulk and bags 
and packages, between Kenosha, Wis., on 
the one hand, and points in Ilinois, on 


the other hand; and rejected shipments 
on return, for 180..days. Supporting 
shipper: N. S. Koos & Son Co.,°4500 13th 


Court, Kenosha, Wis. 53140, James H, - 


Rosenow, Traffic Manager. Send protests 
to: District Supervisor Lyle D. Helfer, 
Interstate Commerce, Commission, Bu- 
reau of Operations, 135 West Wells 
Street, Room 807, Milwaukee, Wis. 53203. 

No. MC 108207 (Sub-No. 251 TA), filed 
November 1, 1968. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street 
(75207), Post Office Box 5888, Dallas, 
Tex. 75222. Applicant’s representative: 
J. B. Ham (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh, prepared 
hash brown potatoes, from Hawthorne, 
Calif., to points in Oklahoma, Arkansas, 
and Louisiana, for 180 days. Nore: Ap- 
Plicant does not intend to tack with 
existing authority. Supporting shipper: 
Affiliated Food Products, Inc., 4959 West 
147th Street, Hawthorne, Calif. 90250. 
Send protests to: E. K. Willis, Jr., Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 513 
Thomas Building, 1314 Wood Street, 
Dallas, Tex. 75202. 

No. MC 109689 (Sub-No. 201 TA), filed 
November 4, 1968. Applicant: W. 8S. 
HATCH Co., 643 South 800 West Street, 
Post Office Box 1825 (84110), Woods 
Cross, Utah 84087. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Sand, in bulk, from Overton, Nev., 
to Lynndyl, Utah, for 180 days. Support- 
ing shipper: The Brush Beryllium Co., 
67 West 2950 South Street, Salt Lake 
City, Utah 84115. Send protests to: John 
T. Vaughan, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 6201 Federal Building, Salt 
Lake City, Utah 84111. 

No. MC 114301 (Sub-No. 55 TA), filed 
November 4, 1968. Applicant: DELA- 
WARE EXPRESS CO., Post Office Box 
97, Elkton, Md. 21921. Applicant’s repre- 
sentative: James E. Spry (same address 
as above). Authority sought to operate as 
@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal and poultry feed, from Wilming- 
ton, Del., to points in New Jersey north 
of U.S. Highway 22 from the New Jersey- 
Pennsylvania State line to Newark, N.J., 
excluding Newark, N.J., for 150 days. 
Supporting shipper: Ralston Purina 
Co., 35th and Edgemoor Avenue, Wil- 
mington, Del. 19802, Courtland R. Huhn, 
Jr., T.M. Send protests to: Paul J. Lowry, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
206 Old Post Office Building, Salisbury, 
Md. 21801. 

No. MC 117820 (Sub-No. 4 TA), filed 
November 1, 1968. Applicant: AURELIA 
TRUCKING COMPANY, 2136 Pine 
Grove Avenue, Port Huron, Mich. 48060. 
Applicant’s representative: Carney D. 
Matheson, Suite 1700, One Woodward 
Avenue, Detroit, Mich. 48226. Authority 
sought to operate as a common carrier, 
by motor vehicle over regular routes, 
transporting: Fish and shell fish, pre- 


served fruit, pickles, and olives in 
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mechanically refrigerated equipment, 
restricted as follows: To the extent that 
the transportation of the commodities 
named above is subject to the require- 
ments of the Interstate Commerce Act, 
applicant shall transport them only in 
the same vehicle and at the same time 
as ordinary fish (including shell fish), 
the transportation of which would other- 
wise be exempt from economic regula- 
tion under section 203(b) (6) of the Act, 
from New York, N.Y., Newark, N.J., and 
Philadelphia, Pa., to Salem, Ohio, for 150 
days Supporting «shipper: Vita Food 
Products, Inc., 644-654 Greenwich Street, 
New York, N.Y. 10014. Send protests to: 
District Supervisor Gerald J. Davis, In- 
terstate Commerce Commission, Bur#au 
of Operations, 1110 Broaderick Tower, 
Detroit, Mich. 48226. ; 

No. MC 119118 (Sub-No. 26 TA), filed 
November 4, 1968. Applicant: LEWIS W. 
McCURDY, doing business as 
McCURDY’S TRUCKING CoO., 571 Unity 
Street, Latrobe, Pa. 15650. Applicant’s 
representative: Lewis W. McCurdy, 
McCurdy’s Trucking Co., Post Office Box 
388, Latrobe, Pa. 15650. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Malt beverages, in containers, from 
Columbus, Ohio, to Meadville, Pa., and 
empty containers on return, for 150 days. 
Supporting shipper: Meadville Bottling 
Works, 906 North Cottage Street, Mead- 
ville, Pa. Send protests to: District Su- 
pervisor Frank L. Calvary, ‘Bureau of 
Operations, Interstate Commerce Com- 
mission, 2109 Federal Building, 1000 
Liberty Avenue, Pittsburgh, Pa. 15222. 

No. MC 119990 (Sub-No. 7 TA) (Cor- 
rection) , filed October 4, 1968, published 
FEDERAL REGISTER, issue of October 15, 
1968, and republished as corrected this 
issue. Applicant: MERCHANTS DE- 
LIVERY CoO., 1212 East 19th Street, Kan- 
sas City, No. 64105. Applicant’s repre- 
sentative: Frank W. Taylor, Jr., 1221 
Baltimore, Kansas City, Mo. 64105. Note: 
The FEDERAL REGISTER publication of 
October 15, 1968, referred to U.S. High- 
way 21, This was in error. Publication 
should read “beginning at the intersec- 
tion of U.S. Highways 20 and 81,” etc. 
The rest of the notice remains the same. 

No. MC 127460 (Sub-No. 4 TA) (Cor- 
rection) , filed October 14, 1968, published 
FEDERAL REGISTER, issue of October 22, 
1968, and republished as corrected this 
issue. Applicant: ZIPPY DISTRIBUT- 
ING, INC., Lakefield, Minn. 56150. Ap- 
plicant’s representative: Grant J. Mer- 
ritt, One Thousand First National Bank 
Building, Minneapolis, Minn. 55402. 
Note: The purpose of this republication 
is to show applicant’s representative as 
above, in lieu of Mr. A. R. Fowler as 
previously shown. Mr. Fowler has filed 
rates for applicant. 

No. MC 127876 (Sub-No. 3 TA), filed 
November 4, 1968. Applicant: ROBERT 
EUCLIDE, doing business as EUCLIDE 






NOTICES 


TRUCKING, Route 4, Green Bay, Wis. 
54301. Applicant’s representative: E. J. 
Gerrity, Box 914, Appleton, Wis. 54911. 
Authority sought to operate as a com- 
mon éarrier, by motor vehicle, over ir- 
regular routes, transporting: Building 
materials and supplies, from points in 
Brown County. Wis., to points in the 
Upper Peninsula of Michigan, for 180 
days. Supporting shipper: Wickes Lum- 
ber & Building Supplies, Post Office Box 
3370, Green Bay, Wis. 54303 (Charles R. 
Zoellick, Manager). Send protests to: 
District Supervisor Lyle D. Helfer, Inter- 
state Commerce Commission, Bureau of 
Operations, 135 West Wells Street, Room 
807, Milwaukee, Wis. 53203. 

No. MC 129135 (Sub-No. 5 TA), filed 
November 4, 1968. Applicant: KATUIN 
BROS. INC., 102 Terminal Street, Du- 
buque, Iowa 52001. Applicant’s represent- 
ative: Allan Katuin (same address as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Sand, in 
bulk, from approximately 2 miles south 
of East Dubuque, Ill., to Guttenberg, 
Iowa, for 180 days. Supporting shipper: 
Molo Sand & Gravel Co., Main and Iowa, 
Dubuque, Iowa 52001. Send protests to: 
Chas. C. Biggers, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 332 Federal Building, 
Davenport, Iowa 52801. 

No. MC 133265 TA, filed Novem- 
ber 4, 1968, Applicant: CONSOLIDATED 
CARRIERS CORP., 141 West 35th Street, 
New York, N.Y. 10001. Applicant’s rep- 
resentative: Zelby and Burstein, 160 
Broadway, New York, N.Y. 10038. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel 
and materials, supplies and machinery 
used in the manufacture thereof, and ac- 
cessories, between New York, N.Y., on the 
one hand, and, on the other, all points in 
Nassau and Suffolk Counties, N.Y., for 
150 days. Supporting shipper: There are 
14 supporting shippers’ statements at- 
tached to the application that may be 
examined at this office or at the field 
office named below. Send protests to: 
Paul W. Assenza, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 26 Federal Plaza, New 
York, N.Y. 10007. 


By the Commission. 


[SEAL] H. Neri Garson, 
Secretary. 
[F.R. Doc. 68-13561; Filed, Nov. 8, 1968; 
8:46 a.m.] 





[Notice 243] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


NOVEMBER 6, 1968. 


Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
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merce Act, and rules and_ regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s gen- 
eral rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec- 
tion 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi- 
tion. The matters relied upon by peti- 
tioners must be specified in their peti- 
tions with particularity. ‘ 

No. MC-FC-70741. By order of Octo- 
ber 30, 1968, the Transfer Board ap- 
proved the transfer to Triboro Trucking. 
Inc., Carlstadt, N.J., of the operating 
rights in certificate No. MC-—26570 issued 
February 19, 1964, to Philip Picariello, 
doing business as P & F Carriers, Saddle 
Brook, N.J., authorizing the transporta- 
tion, over irregular routes, of grease, 
soap, oil, paint, varnish, disinfectant, and 
water proofing material from Belleville, 
N.J., to points in Hudson, Essex, Union, 
and Passaic Counties, N.J., and points 
in described portions of Connecticut, 
New York; and Pennsylvania, and such 
above-specified commodities as are dam- 
aged or refused and empty containers 
therefor, from points in the above- 
described destination territory to Belle- 
ville, N.J. George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306; repre- 
sentative for applicants. 

No. MC-FC-70875. By order of Octo- 
ber 30, 1968, the Transfer Board ap- 
proved the transfer to Wesley Marks, 
doing business as Marks Dispatch, 33 
Earle Street, Somerville, Mass. 02143, of 
the certificate of registration in No. MC- 
56789 (Sub-No. 2) issued December 27, 
1963, to Samuel J. Marks, doing business 
as Marks Dispatch, 33 Earle Street, 
Somerville, Mass. 02143, evidencing a 
right to engage in interstate or foreign 
commerce of general commodities solely 
within the State of Massachusetts. 

No. MC-FC-—70882. By order of Octo- 
ber 30, 1968, the Transfer Board ap- 
proved the transfer to Kindle Trucking 
Co., Inc., Milford, Mass., of certificate of 
registration No. MC-99273 (Sub-No. 1) 
issued January 16, 1964, to Leo F. Altieri, 
doing business as Leo’s Trucking Co., 
Milford, Mass., evidencing a right to 
engage in interstate or foreign com- 
merce transporting: General commodi- 
ties, within the State of Massachusetts. 
Arthur A. Wentzell, Post Office Box 720, 
Worcester, Mass. 01601; registered prac- 
titioner for applicants. 


[SEAL] H. Net Garson, 
Secretary. 
[F.R. Doc. 68-13562; Filed, Nov. 8, 1968; 


8:46 a.m.] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Reclamation 


TARGHEE NATIONAL FOREST, 
IDAHO 


Order of Transfer of Administrative 
Jurisdiction of Land. at Island Park 
Reservoir, Minidoka Project 


By virtue of the authority vested in 
the Secretary of the Interior by section 
7(c) of the Act of July 9, 1965 (79 Stat. 
213), and his delegation of authority to 
the Commissioner of Reclamation dated 
February 25, 1966, published March 4, 
1966 (31 F.R. 3426), jurisdiction over the 
following described lands that were ac- 
quired or withdrawn by the Bureau of 
Reclamation in the development of the 
Minidoka Project, and which more 
specifically are lands of the Island Park 
Reservoir area which lies partially 
within and partially adjacent to the ex- 
terior boundaries of the Targhee Na- 
tional Forest, is hereby transferred to 
the Secretary of Agriculture for recrea- 
tional and other National Forest System 
purposes: 

BoIsE MERIDIAN 
ACQUIRED LANDS 


T.12N.,R.41 E., 
Sec. 11, N4NEYSE%, NYANIYZANW',SEX; 
Sec. 12, NEY%ZSEY%SW%, 8%SE%. 
T. 12 N., R. 42 E., : 
Sec. 4, lots 1, 2, and 3. 
T. 13 N., R. 42 E., 
Sec. 31, lots 1, 2, SEANW%; 
Sec. 33, S1%4SE%; 
Sec. 34, SYZNEY, NEY%SWY,. 8%SW%, 
SEY. 
T. 13 N., R. 43 E., 
Sec. 29, lots 3, 4, 7, and 8; 
Sec. 30, lot 5. 


The acquired lands to be transferred 
aggregate 972 acres, more or less. 


WITHDRAWN LANDS 


T.12N.,R.42E., 
Sec. 4, lot 4, SW; 
Sec. 7, lot 4, SEY4SW%, 81%48SE%; 
Sec. 8, NEY,NE\%, S4%NE\%, SW; 
Sec. 9, NW\%. 
T.138 N., R. 42 E., 
Sec. 26, NEY4SE\; 
Sec. 27, NYSWi,; 
Sec. 33, NWY4NW%. 


NOTICES 


The withdrawn lands to be transferred 
aggregate 961.79 acres, more or less. 


This order shall be effective upon pub- 
lication in the FepERAL REGISTER. 


Dated: October 23, 1968. 


F.Loyp E. Dominy, 
Commissioner, 
Bureau of Reclamation. 


1968; 


[F.R. Doc. 68-13547; Filed, Nov. 8, 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
DEL MONTE CORP. 


Canned Sliced Peaches and Canned 
Fruit Cocktail Deviating From Iden- 
tity Standard; Temporary Permit for 
Market Testing 


Pursuant to § 10.5 (21 CFR 10.5) con- 
cerning temporary permits to facilitate 
market testing of foods deviating from 
the requirements of standards of iden- 
tity promulgated pursuant to section 401 
(21 U.S.C. 341) of the Federal Food, 
Drug, and Cosmetic Act, notice is given 
that a temporary permit has been issued 
to Del Monte Corp., 215 Fremont Street, 
San Francisco, Calif. 94119. This permit 
covers interstate marketing tests of 
canned sliced peaches and canned fruit 
cocktail with added erythorbic acid, an 
ingredient not provided for by the stand- 
ard of identity for canned peaches (21 
CFR 27.2) or canned fruit cocktail (21 
CFR 27.40). 

The subject food will contain erythor- 
bic acid in an amount of approximately 
700 parts per million by weight of the 
finished food but not in excess of 850 
parts per million in any individual can. 
Labels on the food are to name the in- 
gredient on each principai panel by the 
statement “Erythorbic acid added to pre- 
serve color.” 

The term of this permit is from No- 
vember 15, 1968, to November 15, 1969. 


Dated: November 1, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-13578; Filed, Nov. 8, 1968; 
8:47 a.m.] 


ELANCO PRODUCTS CO. 


Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
has been filed by Elanco Products Co., a 
division of Eli Lilly & Co., 640 South 
Alabama Street, Indianapolis, Ind. 46206, 
proposing that the food additive regu- 
lations (21 CFR Part 121) be amended 
to provide for the safe use of methy]l- 
testosterone, diethylstilbestrol, and ty- 
losin in the feed of swine for improved 
feed efficiency and increasing lean car- 
cass yield. 


Dated: November 1, 1968. 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-13578; Filed, Nov. 8, 1968; 
8:47 a.m.] 


—— oe 


MERCK & CO., INC. 


Notice of Filing of Petitions for Food 
Additives Amprolium, Ethopabate, 
Arsanilic Acid, 3-Nitro-4-Hydroxy- 
phenylarsonic Acid 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that petitions 
(2) have been filed by Merch Sharp & 
Dohme Research Laboratories, Division 
of Merck & Co., Inc., Rahway, N.J. 07065, 
proposing that the food additive regu- 
lations (21 CFR Part 121) be amended 
to provide for the safe use of a combina- 
tion of amprolium (0.0125 percent) and 
ethopabate (0.004 percent) , plus 3-nitro- 
4-hydroxyphenylarsonic acid (0.005 per- 
cent) or arsanilic acid (0.01 percent) in 
chicken feed. The proposed indications 
for use of each of the combinations are: 
To aid in the prevention of outbreaks of 
coccidiosis, in stimulating growth, im- 
proving feed efficiency, and improving 
pigmentation in chickens. 


Dated: November 1, 1968. 


J. K. Kir«, 
Associate Commissioner 
for Compliance. 
[P.R. Doc. 68-13577; Filed, Nov. 8, 1968; 
8:47 a.m.] 
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